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THE EFFECTIVENESS OF PUBLIC LAW 102-526,

THE PRESIDENT JOHN F. KENNEDY ASSAS-
SINATION RECORDS COLLECTION ACT OF
1992

WEDNESDAY, NOVEMBER 17, 1993

House of Representatives,
Legislation and National Security Subcommittee

OF THE Committee on Government Operations,
Washington, DC.

The subcommittee met, pursuant to notice, at 10 a.m., in room
2154, Raybum House Office Building, Hon. John Conyers, Jr.

(chairman of the subcommittee) presiding.

Members present: Representatives John Conyers, Jr., Glenn Eng-
lish, and Al McCandless.

Also present: Representative Louis Stokes.

Subcommittee staff present: James C. Turner, staff director;

Bennie B. Williams, clerk; and Monty Tripp, minority professional

staff.

OPENING STATEMENT OF CHAIRMAN CONYERS
Mr. Conyers. Good morning. The Legislation and National Secu-

rity Subcommittee will come to order.

We are meeting today to review the implementation of Public

Law 102-526, the Kennedy Assassination Records Collection Act of

1992, a law which originated in this committee. Last year the sub-

committee held three separate hearings on this legislation and
worked closely with the Senate and the administration to shape the
final Records Act.

The assassination of President Kennedy was a tragedy that
touched everyone, and continues to be felt even as we near the
30th anniversary of that event. He was a unique leader who
brought humanity and vision to American policy, both at home and
abroad.
The tragic loss of the President was compounded by lingering

suspicion that the government was not entirely forthcoming about
the assassination. Indeed, the 1964 Warren Commission conclusion

that Oswald, acting alone, was responsible for the death of Presi-

dent Kennedy has oeen in question since the first day that it was
made public. And today, many Americans feel that something is

being concealed in the secret files of their government.
That is why members in this committee joined together in pass-

ing the Records Act, which requires prompt public disclosure of all

materials relating to the assassination of President Kennedy.

(1)



As the committee stressed in our report:

Continued ui^ustiiied secrecy and concealment of these records increases specula-
tion about the assassination and fuels a growing distrust in the institutions of gov-
ernment. The committee believes that prompt disclosure of all records relating to
the assassination is the best way to fuliill the American people's ri^t to know what
happened to their President.

Today, a year after the act was signed into law, we meet to as-

sess how well it is working. We are joined by the Archivist of the
United States, who will be reporting on the enectiveness of the act,

as well as several private researchers, who will discuss their expe-
riences in using the assassination records collection.

A key purpose of the Records Act is to end unjustified secrecy
that has fed speculation about the assassination and undermined
public trust in the institutions of government. So in reviewing the
operation Records Act, we should also ask whether the act has
been effective in accomplishing this objective.

Have the newly released records punctured unfounded specula-
tion about conspiracies, or have they supported suspicions that
there was more than one person involved?
Are Federal agencies cooperating fully, or is there resistance that

fosters continued public distrust of government?
I am dismayed that the Review Board required by the act is still

not in place. It required nominations within 45 days of enactment
and Senate confirmation within another 60 days. Yet, more than 1

year afterward, there is still no Review Board.
Although part of the fault lies with the administration's delay in

making nominations, it appears unlikely that the Senate will com-
plete confirmation proceedings in this session of Congress. It is this

committee's desire that this process be completed as soon as pos-
sible.

[The opening statement of Mr. Conyers follows:]
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Good morning the Subcommittee on Legislation and National

Security will come to order.

Today we are meeting to review the implementation of Public Law

102-526, the President John F. Kennedy Assassination Records Collection

Act of 1992, a statute which originated in the Committee on Government

Operations. Last year the Subcommittee held three separate hearings on

this legislation and worked closely with the minority, the Senate and the

Administration in shaping the final Records Act.

The assassination of President John F. Kennedy was a tragedy

which touched all of us who were alive in 1963 and which continues to be

felt today as we near the 30th anniversary of that event. We lost a

unique leader who brought a singular humanity and a lasting vision to

American policy both at home and abroad.

This tragic loss of the President was compounded by the lingering

suspicion that the Government was not telling the whole story about the

assassination. Indeed, the 1964 Warren Commission conclusion that

Oswald, acting alone, was responsible for the death of President Kennedy

has been questioned from the day it was first made public. And to this

day, many Americans feel that something is being concealed in the secret

files of their government.



That is why Members on both sides of the aisle joined together in

passing the Records Act, which requires prompt public disclosure of all

materials relating to the assassination of President Kennedy. As the

Committee stressed in our Report to the House:

Continued unjustified secrecy and concealment of these records

increases speculation about the assassination and fuels a

growing distrust in the institutions of government. The
Committee believes that prompt disclosure of all records

relating to the assassination is the best way to fulfill the

American people's right to know what happened to their

President.

Today, a year after the Act was signed into law, we meet to assess

how well it is working. We are joined by the Archivist of the United

States, who will be reporting to us on the effectiveness of the Act, as well

as several private researchers, who will discuss their experiences in using

the Assassination Records Collection.

As I noted, a key purpose of the Records Act is to end the

unjustified secrecy that has fed speculation about the assassination and

undermined public trust in the institutions of government. So in

reviewing the operation Records Act we should also ask whether the Act

has been effective in accomplishing this objective.

Have the newly released records punctured unfounded speculation

about possible conspiracies, or have they supported suspicions that there

was more than a lone madman involved?

Are federal agencies cooperating fully, or is there resistance that

fosters continued public distrust of the government?
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Finally, I would add that I am somewhat dismayed that the Review

Board required by the Act is still not in place. Section 7 of the Act

required Review Board nominations within 45 days of enactment and

Senate confirmation within another 60 days. Yet more that a year after

enactment, there is still no Review Board. Although part of the fault lies

with the Administration's delay in making nominations, it appears unlikely

that the Senate will complete confirmation proceedings in this session of

Congress. I would hope that this process can be completed as soon as

possible so that the Records Act can finally become fully operational.

I welcome our witnesses and now recognize our distinguished

ranking Member, Mr. Clinger, for any opening comments he may wish to

make.



Mr. CONYERS. Without objection, Mrs. Maloney's statement, and
those of any other member of the committee's statement will be
placed in the record.

[The prepared statement of Mrs. Maloney follows:]
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STATEMENT OF REP. MALONEY

Thank you Mr. Chairman. Today's hearing on the effectiveness of

Public Law 102-526, the President John F. Kennedy Assassination Records

Collection Act of 1992 provides us with a valuable opportunity to help

ensure that the provisions of this statute are enforced.

The law, passed last year, represents the best way to meet the

American people's right to know what happened to President Kennedy.

Continued secrecy surrounding these documents only increases speculation

about the assassination and escalates distrust in the institutions of

government.

I look forward to hearing from Ms. Trudy Peterson, Acting Archivist

of the United States. Perhaps she can inform us of the prospects for a

speedy confirmation of the Administration's nominees for the Review

Board which the JFK Records Act mandates.

Thank you Mr. Chairman.



Mr. Co^fYERS. We would like to begin with our first witness,

Trudy Peterson, the Acting Archivist of the National Archives and
Records Administration, accompanied by Mr. Steven Tilley, Archi-

vist, Access Division.

We are delighted to have you both. Without objection, your pre-

pared statement will be entered into the record, as will all other

witnesses. I would like you to be sensitive to the fact that I may
have to interrupt your presentation, so let's start off with the high
points and then we will go as long as we can. It is a pleasure to

have you both here this morning.

STATEMENT OF TRUDY HUSKAMP PETERSON, ACTING ARCHI-
VIST OF THE UNITED STATES, NATIONAL ARCHIVES AND
RECORDS ADMINISTRATION, ACCOMPANIED BY STEVEN D.
TILLEY, ARCHIVIST, ACCESS STAFF

Ms. Peterson. Chairman Conyers, Congressman McCandless,
thank you for the opportunity to describe the National Archives ac-

tions implementing the John F. Kennedy Assassination Records
Collection Act of 1992.

We appreciate your role, Mr. Chairman, in guiding and support-
ing the passage of this important legislation during the 102d Con-
gress. Your leadership has helped ensure greater access to these
important records by the American public.

The National Archives is cognizant of the importance of its role

as the repository of the Kennedy assassination records collection,

and we will continue to do our part to fulfill the goals.

With me here today is Steven Tilley. He is our full-time liaison

and coordinator of the Kennedy assassination collection implemen-
tation, and we are very pleased to have him with us.

Under the statute, the National Archives has several specific re-

sponsibilities. I want to highlight three of these.

First, within 45 days of the act being signed into law over a year
ago, we were required to prepare and make available standard
identification forms for use by all government offices in describing
the assassination records prior to the transfer of these records to

the National Archives, and to create a data base that would accept
the input of these identification forms.
This identification form data base will serve as the electronic

finding aid to the collection. After meeting with agencies and of-

fices that had identified themselves to us as holding assassination
records, we, on December 10, 1992, did establish the assassination
records data base and data collection system.
Our second major responsibility under the law was to officially

establish the collection within 60 days of enactment of the law. Ac-
cordingly, on December 28, 1992, we established the collection and
an announcement to this effect was published in the Federal Reg-
ister. Since the National Archives already held the vast majority of
open records associated with the assassination of President Ken-
nedy, the collection establishment was largely a technical act to de-
fine the open records as a collection.

Third, within 300 days of enactment of the law, the National Ar-
chives was required, along with all other agencies and offices with
Kennedy assassination records, to identify, review, and release to

the public all assassination records that could be disclosed under
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the statute, and which were not already open and available. For
the National Archives, those 300 days were spent concentrating on
the records of the Warren Commission, the House Select Commit-
tee on Assassination, donated material in the Presidential libraries

system, and smaller quantities of records in our custody from other

agencies.
As regards the Warren Commission, the National Archives re-

viewed all documents previously withheld, referred classified and
other agency documents for review by those originating agencies,

and reviewed all other closed documents in the collection. For those
documents over which we at the National Archives have direct au-
thority for release, we have withheld only five. All others we were
able to open. And even those five documents were partially re-

leased with only minimum information withheld under the privacy
provisions.

We also established a special task force to deal with the volumi-
nous records of the House Select Committee on Assassinations

after the House Administration Committee designated the National
Archives to act as the agent for that committee in review and re-

lease. We hired 16 reviewers and 7 data entry clerks to review and
process the records. We have been successful in working with the

House Administration Committee to release all but 1 percent of

those records.

Five Presidential libraries, Hoover, Kennedy, Johnson, Ford,

Carter, and the Nixon Presidential records project also identified

Kennedy assassination records and began processing and reviewing
for release.

During the week of August 23, 1993, the end of the 300-day re-

view period, the National Archives began to receive records re-

viewed and opened for release from other Federal agencies. The
agencies that have now transferred assassination records to the

National Archives for release to the public are highlighted in a bro-

chure which we are pleased to release today. It is in response to

the growing demand to know what we have in our custody. We
have provided a copy of this to you, Mr. Chairman, and to the other

members of the subcommittee.
To date we have received 85 cubic feet of newly opened records

for the collection. We have reviewed and opened 375 cubic feet of

records already held by the National Archives. Including those

records that were opened prior to the enactment of the statute, the

collection today consists of approximately 840 cubic feet of records

available for research.

The public interest in the Kennedy assassination records collec-

tion is extraordinary. We have served over 2,000 research requests

in the 3 months since the major opening date of August 23, 1993.

We are pleased to report that, while time-consuming to create,

the electronic data base is serving us well as a finding aid for the

collection. We are working on plans for an electronic publication of

the data base, and the possibility of on-line access to it by 1995.

The collection is clearly being heavily used by the general public,

the research community, and the media. Many of the photographs
you have seen and much of the information you have read over the

last week about the assassination have originated in our holdings.
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Mr. Chairman, all of us who lived through that American trag-

edy 30 years ago next week can only describe with mixed emotions
our participation in the implementation of this legislation. I can as-

sure you and this committee, however, that the National Archives
has always agreed with the goals of openness expressed in this leg-

islation, and we will continue to do tne thorougn and professional

job that has characterized our first year of implementation.
I would be happy to answer any questions.

[The prepared statement of Ms. Peterson follows:]



12

statement of
Dr. Trudy Huskamp Peterson

Acting Archivist of the United States
before the

Subcommittee on Legislation and National Security
of the

Committee on Government Operations
House of Representatives

November 17, 1993

Chairman Conyers and other distinguished members of the Committee,
I want to thank you for the opportunity to describe the National
Archives and Records Administration ' s actions implementing the
President John F. Kennedy Assassination Records Collection Act of
1992. The Archives appreciates your role, Mr. Chairman, in guiding
and supporting the passage of this important legislation during the
102nd Congress. Your leadership has helped to ensure greater
access to these important records by the American public. The
National Archives is cognizant of the importance of its role as the
repository of the President John F. Kennedy Assassination Records
Collection and we will continue to do our part to fulfill the goals
of this landmark access law.

It is altogether fitting for the National Archives of the United
States to play a central role in providing public access to
government information. The National Archives is the heart of the
Federal information system, with vital responsibilities for
collecting and preserving the records containing the permanently
valuable information of the Federal government. The National
Archives is proud of its record of support for greater access to
the records of the nation. We believe, as I know you do Mr.
Chairman, that such access is a hallmark of our democracy; through
access to government records, our citizens ensure that their
government is acting in their best interests.

It was due to our central information role that the National
Archives was asked to assist you and Congressman Stokes in some of
the early drafting of this legislation. While we differed on some
points along the way, we supported the enactment of Public Law 102-
526 and have made every effort to facilitate its implementation.

As one clear expression of our commitment to the implementation of
the law, the National Archives hired Mr. Steven D. Tilley, who
accompanies me here today, as our full-time liaison and coordinator
of Kennedy Assassination Collection implementation. Mr. Tilley is

a respected archivist and access professional with extensive
experience on the records of the Warren Commission and Watergate.
A previous 17-year National Archives employee, Mr. Tilley was most
recently Director of Information Disclosure for the National
Security Council. We are pleased to have him back on our team.

Under the statute, the National Archives has seven specific
responsibilities. Allow me to outline those requirements and
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briefly state our progress to date on each:

1. Within 45 days of the Act being signed into law, October 26,

1992, The National Archives was required to prepare and make
available standard identification forms for use by all Government
offices in describing assassination records prior to transfer of
these records to the National Archives. Further, the National
Archives was required to ensure the creation of a database through
the input of these identification forms, to serve as an
electronically available finding aid to the Kennedy Assassination
Records Collection.

Soon after the law was enacted, the staff of the National Archives
began a series of meetings with other Federal agencies and
congressional committees known to have Kennedy Assassination
Records concerning the design of the records identification form
and the required database. On November 23, 1992, the National
Archives published a notice in the Federal Register requesting all
agencies and offices with Kennedy Assassination Records to provide
us with information on their holdings. We wanted to ensure that
our consultations and planning included the full universe of
agencies and offices holding Assassination Records and that we had
an accurate idea of what we would eventually receive. Attachment
1 is a listing of all agencies and offices that we are aware of
that have Kennedy Assassination Records.

After developing both the form and the database design, on December
4, 1992, the National Archives hosted a meeting with
representatives of 14 agencies and congressional committees to
explain the data collection system. In January 1993, a meeting was
held with representatives of various components of the Department
of Justice to explain the system. In the weeks following these
meetings, other agencies with Kennedy Assassination Records
established contact with the National Archives and received
instructions on processing Assassination Records.

In accordance with section 5(d) of the statute, on December 10,
1992, the National Archives established the Kennedy Assassination
Records database and data collection system. At that time, the
National Archives distributed training and data collection
diskettes, along with system guidance, to agencies and offices with
Kennedy Assassination Records. On December 15, 1992, a notice was
published in the Federal Register to announce the establishment of
the data collection system.

2. NARA's second major responsibility under the law was to
establish the President John F. Kennedy Assassination Records
Collection within 60 days of the enactment of the law.

In accordance with Section 4(a) of the statute, on December 28,
1992, the National Archives established the Collection. An
announcement to this effect was published in the Federal Register
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on December 21, 1992, and we solicited from all Federal agencies
any Assassination Records which were open and available for public
access on that date. Since the National Archives already held the
vast majority of open records associated with the assassination of
President John F. Kennedy, the creation of the Collection was
largely a technical act which defined the following open records as
"a collection":

a) Records of the President's Commission on the Assassination of
President Kennedy (The Warren Commission) . We have 363 cubic feet
of Warren Commission Records in the National Archives, 98% of which
was already open and available. These records include transcripts
of hearings; administrative and investigative documents created by
the Commission's staff; documents sent to the Commission by
government agencies in this country and abroad; and letters from
members of the public. Records received from the Warren Commission
also include many audio visual items. The 2% of the material that
remained closed had been withheld under exemptions (b)(1), (b)(3),
(b)(6), and (b)(7) of the Freedom of Information Act. The
classified documents in these files remained classified at the
Confidential, Secret or Top Secret level.

b) Secret Service Records. The Secret Service Case File on the
Assassination of President Kennedy contains approximately 11,000
pages, as well as several audio-visual items. Almost all of the
materials in the Secret Service files are duplicates of those found
in the files of the Warren Commission. Scattered documents from
among the eleven boxes had been withheld under exemptions (b)(1),
(b)(6), and (b)(7) of the Freedom of Information Act.

c) Department of Justice. The Criminal Division's case file on
the Kennedy Assassination contains approximately 65,000 pages of
material. Most of these records are letters from the general
public, constituent mail forwarded by members of Congress, and
responses from the Department of Justice and the FBI.
Approximately 11,000 pages of these records had previously been
withheld under exemptions (b)(6) and (b)(7) of the Freedom of
Information Act.

d) Central Intelligence Agency. The first portion of the Lee
Harvey Oswald 201 (Personality) file which was transferred to the
National Archives in September, 1992. The transfer consisted of
approximately 22,000 pages, some with portions redacted. The
National Archives made the unredacted portions of the documents
open and available immediately after processing.

e) Personal Papers and Donated Historical Materials. Those
holdings of the Presidential Libraries System which were identified
as Assassination Records and which were open for research as of the
date of the establishment of the Collection were copied and sent to
the National Archives in Washington to become a part of the
Collection,
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3. Thirdly, within 300 days, of enactment of the law, the National
Archives was required, along with all other agencies and offices
with Kennedy Assassination Records, to identify, review, and
release to the public all Assassinations Records that could be
disclosed under the statute which were not already open and
available. All documents disclosed under this section would be
required to have a record identification form attached.

When the Act was signed by the President, the review of the
withheld documents of the Warren Commission scheduled to begin in
1995, had already been begun by the Access Staff of the Office of
the National Archives. Warren Commission documents originated by
other agencies were identified and set aside for review by the
originating agencies. Documents originated by the Warren
Commission staff that did not contain classified information or
other agency information were reviewed by the National Archives
staff and, with the exception of five documents, all previously
withheld documents were made available. The five documents were
partially released, with certain information recommended for
postponement under the provisions of Section 6(3) of the statute
which allows postponement of information the disclosure of which
"could reasonably be expected to constitute an unwarranted invasion
of personal privacy, and that invasion of privacy is so substantial
that it outweighs the public interest." The withheld portions of
four documents contain personal information about certain
individuals that is not relevant to the Kennedy assassination. The
withheld portions of the fifth document were postponed at the
request of the Department of State. Record identification forms
were created for all Warren Commission documents that were not open
for research on October 26, 1992, and were attached to the
documents

.

Members of the National Archives Access Staff reviewed
assassination records of the Department of Justice, the Office of
Management and Budget, the Department of the Army, and the United
States Secret Service that were already in our custody. Open
documents were added to the collection, while withheld documents
were identified for originating agency review and given record
identification forms. The Access Staff also located and reviewed
National Archives records relating to the assassination. These
records included office files of the Archivist of the United
States, records of the Office of the Deputy Archivist, records of
the Office of the General Counsel, records of the Office of
Presidential Libraries, reference files of the Office of the
National Archives, and records relating to disclosure reviews
conducted on assassination records in the custody of the National
Archives. All National Archives records were opened with the
exception of a few documents that incorporated other agency
information and documents were provided with record identification
forms as required.

A special National Archives Kennedy Task Force was established to
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review the voluminous records of the House Select Committee on
Assassinations after the House Administration Committee designated
the National Archives to act as the agent of the Committee. The
Task Force was headed by two senior archivists and included five
archivists brought together from various units to serve as team
leaders. The team leaders supervised the work of 16 reviewers
hired by the National Archives to perform the document review and
create the record identification forms. The draft forms were then
entered into the database by a team of seven data entry clerks.

The review of the records of the House Select Committee presented
the National Archives with a difficult task. Unlike the records of
the Warren Commission, the records of the House Select Committee
had never before been reviewed. While the subject matter of both
groups of records was the same, and, in fact, many Warren
Commission documents are in the files of the House Select
Committee, the Committee explored new areas not covered by the
Warren Commission and examined different theories of the
assassination. The House Select Committee obtained copies of
documents of many other agencies that are not among the records of

the Warren Commission. The records of the Warren Commission
provided precedents for reviewing information in the files of the
House Select Committee on certain topics, but the expanded areas of
inquiry explored by the committee staff were not covered by the

Warren Commission review precedents. The National Archives Access
Staff and the Kennedy Task Force had frequent consultations on

issues covered by Warren Commission records, including review of

Warren Commission documents in the House Select Committee records
by the Access Staff. Documents relating to issues not covered by
the Warren Commission experience, however, were subjected to a "de

novo" review by the Task Force. Many of the issu3S discussed in

these documents have been raised in books and articles published
over the years. This review, however, constituted the first
official review of those documents, and great care was taken to

ensure that the National Archives fully complied with the

disclosure provisions of the statute.

On November 17, 1992, the Office of Presidential Libraries directed
all libraries in the system to identify and begin processing any

Kennedy Assassination Records located in their holdings and
provided guidance to the libraries on dealing with donated
historical materials and personal papers. Five libraries. Hoover,

Kennedy, Johnson, Ford, and Carter, had previously reported
locating Kennedy Assassination Records. When Steve Tilley joined
the staff of the National Archives, one of his first duties was to

contact each Presidential library and obtain a status report on its

processing work. Soon afterwards, he visited the Kennedy, Johnson,

and Ford Libraries, which held the bulk of the assassination
records, to discuss the processing with the library staffs and to

provide guidance on difficult issues. A few scattered documents
that made passing reference to the assassination were also located
among the records of the Nixon Presidential Records Project, and
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these documents are being added to the collection.

Two Department of State files relating to Lee Harvey Oswald that
had been accessioned some time ago by the National Archives were
located and reviewed by personnel from the Department of State.
While many documents in these files are duplicated in the Warren
Commission records, these files also contain some documents not
among the Commission records. The Department of State decided to
release most of the documents from these files with some documents
withheld for other agency review.

Representatives of other agencies conducted reviews of their agency
documents at the National Archives building during the 300 day
review period. A member of the Central Intelligence Agency's
historical review group made periodic visits to review Central
Intelligence Agency documents among the records of the House Select
Committee on Assassinations and the Warren Commission. Also, the
Access Staff of the National Archives reviewed copies of Warren
Commission documents among the records of the Central Intelligence
Agency. Finally, throughout the review period, staff members of
the National Archives held numerous meetings and discussions with
personnel from other agencies on all aspects of the Kennedy
Assassination Records collection from issues raised by the database
and data entry to questions on the definition of an assassination
record

.

On August 16, the first significant transfer of Assassination
Records occurred with the transfer of the second part of Lee Harvey
Oswald's 201 (Personality) file by the Central Intelligence Agency.
The first part of this file was transferred to the National
Archives in September of 1992 by the Central Intelligence Agency
Historical Review Group. During the remainder of the week of
August 16, additional records were transferred to the National
Archives by the Central Intelligence Agency, the Department of
Justice, and the United States Information Agency. The National
Archives also received copies of Assassination Records from the
holdings of five Presidential Libraries. On August 23, the
National Archives opened those records, along with the newly opened
documents from the Warren Commission, the records of the House
Select Committee on Assassinations, and other Kennedy Assassination
Records in our custody, as additions to the Collection. This date
marked the end of the 300 day review period established in section
5(c) of the Act.

Since August 23, the following records were added to the
Collection: the records of the Executive Office of the United
States Attorneys; the records of the National Security Agency; the
records of the Defense Intelligence Agency; some additional records
of the House Select Committee on Assassinations; additional records
of the Department of State; transcripts of telephone conversation
of President Lyndon Baines Johnson for the months of November 1963
through February 1964; and some additional files from the John F.
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Kennedy Library. A summary listing of the Collection to date is
included as Attachment 2.

Review of other records that will eventually become part of the
Kennedy Assassination Records Collection is continuing. Certain
series of records of the House Select Committee on Assassination
are still under review, particularly the transcripts of Executive
Sessions and transcripts of Testimony of Witnesses Given Immunity.
These transcripts require careful review to address concerns of
personal privacy of the witnesses or individuals discussed in the
testimony. Many of these documents also require review by other
agencies, especially to resolve issues of national security.

4. The fourth requirement under the Act was for the National
Archives to prepare and publish a subject guidebook and index to
the Collection so that the public may identify and make requests
for Assassination Records in the Collection.

The database of the Assassination Records Collection created by the
National Archives has proven to be an excellent tool in making
searches of the 66,000 records that the database contains. The
database is serving our reference archivists well in answering
public requests for documents. Every field in the database is
fully searchable. For example, if you want to know all of the
documents relating to Lee Harvey Oswald, in Mexico City, at the
Soviet Embassy, the database will get you there.

Given the size of the database, it is not feasible to publish the
required index in paper form, but the Archives is in the planning
stages of electronic publishing of the database by the Spring of
1994 and making the database available on-line by 1995.

As to the subject guidebook, we are currently making an interim
version of the list of our Collection available to the public and
have just released an informational brochure that lists those
record groups currently opened and provides customer ordering
information. While the law allows a cumulative approach to the
subject guide, we intend to wait for transfer of FBI, additional
CIA, and other agency information prior to publishing the subject
guide. This approach will give us the most cost-effective use of
publishing dollars.

5. As a fifth requirement, the National Archives was to ensure the
security of "postponed" records; that is those records postponed
for release by a final decision of the Kennedy Assassination
Records Review Board. While no formally postponed records
currently exist, the National Archives has held required
consultations with the Information Security Oversight Office and
has taken all necessary steps to ensure the security of postponed
records upon their transfer to the National Archives. The
Collection will soon be located at the newly constructed National
Archives facility at College Park, MD. That building features a
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state of the art security system which, when combined with properly
designed and executed information security procedures, will ensure
the safety of the postponed materials.

6. Under the Law, the National Archives is required to grant fee
waivers and charge reproduction fees under the provisions of the
Freedom of Information Act. In order to administer this provision
of the law, the National Archives consulted with the Office of
Information and Privacy of the Department of Justice, developed an
internal policy memorandum, and centralized in the Access Staff the
administration of fee waivers and reproduction orders for the
Kennedy Assassination Records Collection, Our administration of
the requirements of the law are proceeding smoothly.

7. Finally, the National Archives will be required to conduct
periodic reviews of postponed records. We assure the Committee
that we will conduct these periodic reviews with the same diligence
and attention to detail that has characterized our implementation
of other requirements of the law.

In summary, as required by the President John F. Kennedy
Assassination Records Collection Act of 1992, the National Archives
and Records Administration has established the President John F.
Kennedy Assassination Records Collection and the accompanying data
management system to ensure ready access to the documents that it
contains. We have, to date, received 85 cubic feet of newly opened
records for the collection and have reviewed and opened 375 cubic
feet of records already held by the National Archives. Including
those records that were opened prior to the enactment of President
John F. Kennedy Assassination Records Collection Act of 1992, the
Collection today consists of approximately 840 cubic feet of
records available for research. We have served over 2,000 research
requests for the records since the major opening date of August 23,
1993.

The public interest in the Kennedy Assassination Records Collection
is extraordinary. The National Archives has witnessed a steady
stream of researchers and research mail since the first releases
under the Act. Press interest has included all major television
networks, the leading U.S. dailies and news magazines, foreign
journalists from France, Germany, Netherlands, Japan, Mexico, Great
Britain, and Canada and both national and international wire
services. Interest in the Collection has continued to rise as the
national and international news organizations prepare for coverage
of the 30th anniversary of the assassination of President Kennedy.
Many of the photographs that you have seen and much of the
information you have read over the last week about the
assassination have originated from the Collection. The Collection
is clearly being heavily used by the general public, the research
community, and the media.

All of us who lived through that American tragedy thirty years ago
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this week can describe only with mixed emotions our participation
in this implementation. I can assure this Committee, however, that
the National Archives has always agreed with the goals of the
legislation and will continue to do the thorough and professional
job that has characterized our first year of implementation.
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Attachment 1

Agencies/Organizations
Holding John F. Kennedy Assassination Records

Central Intelligence Agency
Defense Intelligence Agency
Department of Justice

Civil Division
Civil Rights Division
Criminal Division
Executive Office, United States Attorney
Office of Information and Privacy
Office of Justice Programs
Office of Legal Counsel
Office of Professional Responsibility

Department of State
Drug Enforcement Agency
Federal Bureau of Investigation
House Select Committee on Intelligence
Immigration and Naturalization Service
Internal Revenue Service
National Archives and Records Administration

Center for Legislative Archives
Legal Services Staff, General Counsel
Office of Presidential Libraries

National Security Agency
Naval Investigative Service
Secret Service
Securities and Exchange Commission
Senate Select Committee on Intelligence
Social Security Administration
United States Air Force
United States Army, Counter Intelligence Division
United States Information Agency
United States Navy, Bureau of Medicine and Surgery
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Attachment 2

John F. KEN>fEDY Assassination

Records Collection

The Law

John F. Kennedy was killed on November 22, 1963. Almost 30 years later, hoping to allay lingering

doubts about the circumstances surrounding that event. Congress enacted the President John F. Kennedy

Assassination Records Collection Act. On October 26, 1992, President George Bush signed the bill into

law (PL 102-526). One provision of the law mandated that all assassination-related material be housed

in a single collection in the National Archives and Records Administration (NARA). The clear intent of

the law was to open most of the records for research.

The Act defines five narrow categories of information whose release can be postponed but also establishes

an independent Presidential Review Board to consider all agency decisions to postpone the release of

records. Records initially postponed by an agency remain in the custody of that agency until the Review

Board can evaluate those records and decisions. Once the Board completes its review of the agency's

recommendations for postponement, all records, including those that are closed, will be transferred to

NARA. The Act requires that all assassination-related records be opened by 2017, with the exception of

documents certified for continued postponement by the President.

On December 28, 1992, the National Archives established the John F. Kennedy Assassination Records

Collection. Initially, the Collection consisted only of open assassination-related material already in the

custody of NARA. Additions are being made as agencies complete their reviews and transfer newly

opened records to the National Archives, but the Colleaion may not be complete for several years.

The Collection

The Federal Government created assassination-related records for a variety of reasons. A few agencies

maintained information before November 22, 1963, on individuals later linked with the assassination.

Many agencies gathered and created records immediately following the assassination in pursuit of

investigations or ongoing business. Still more assembled material in response to the five formal

commissions or committees established to investigate various aspects of the assassination or related

subjects. Records reflecting all of these functions comprise the JFK Assassination Records Collection.

Currently, the largest series of assassination-related records in the Collection were created by the two

formal investigations into the assassination: the President's Commission on the Assassination of President

Kennedy (commonly called the Warren Commission) and the House Select Committee on Assassinations.

In addition to these two, three other groups conducted inquiries into activities of the intelligence

community during the I960's, and some of the records from these inquiries are assassination-related.
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Presidential Commissions

The Warren Commission

President Johnson created the Warren Commission 7 days after the assassination, and 10 months later,

the Conmiission issued its report. The Collection contains 363 cubic feet ofWarren Commission records.

These records include transcripts of hearings; administrative and investigative documents created by the

Commission's staff; documents sent to the Commission by U.S., State, and foreign government agencies;

letters from members of the public; photographs; films; and several three-dimensional objects.

The Rockefeller Commission

Gerald Ford created the Commission to Investigate Central Intelligence Agency Activities Within the

United States (commonly called the Rockefeller Commission) in 1975. Approximately 2,500 pages of

the Commission's records relate to the Kennedy assassination. These documents include information

concerning attempts to assassinate Fidel Castro.

Congressional Committees

The House Select Committee on Assassinations

The House of Representatives established the House Select Committee on Assassinations in 1976 to reopen

the investigation of the assassination in light of allegations that previous inquiries had not received the ftill

cooperation of Federal agencies. The Committee, which also investigated the death of Dr. Martin Luther

King, Jr., issued its report on March 29, 1979. Included in the records of the Committee's investigation

of the Kennedy assassination (approximately 325 cubic feet) are interviews; transcripts of testimony;

outside contact reports; materials from the Departments of State and Justice as well as from the CIA and

local law enforcement agencies; personal income tax returns; medical records; unsolicited mail; telephone

company records; autopsy reports; and the Committee's own administrative files.

Other Investigations

In 1975, Congress created the Senate Select Committee to Study Governmental Operations with Respect

to Intelligence Activities (the Church Committee) and the House Select Committee on Intelligence (the

Pike Committee). Some of the records generated by these Committees relate to the assassination.

Executive Branch Agency Records

Many executive branch agencies created records that relate in some way to the assassination, and the

Collection contains agency documents of varying volumes, formats, and subjects.

Central Intelligence Agency

Documents transferred to the Collection by the Central Intelligence Agency consist of Lee Harvey

Oswald's personality file (approximately 21 cubic feet). Records assembled by the CLA for the House

Select Committee on Assassinations are among the records of that Conmiittee.
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Depanment of Justice

The Criminal Division of the Department of Justice transferred approximately 30 cubic feet relating to

the assassination. These records include official mail, primarily between the Department and the FBI or

the Department and Congress, and letters received from the public.

Department of State

Records transferred from the Department of State (approximately 12 cubic feet) include 2 lot files that

relate primarily to Lee Harvey Oswald's defection to the Soviet Union. Much of this material is

duplicated in the records of the Warren Commission.

National Archives and Records Administration

The administrative records of the National Archives and Records Administration include nearly 12 cubic

feet relating to the transfer, processing, and servicing of assassination-related records.

U.S. Secret Service

The Secret Service case file on the assassination of President Kennedy consists of approximately 5 cubic

feet. Almost all of the materials in the Secret Service files are duplicated in the records of the Warren

Commission.

Other Executive Branch Records

The Collection currently includes a small number of executive branch documents from the Defense

Intelligence Agency, the National Security Agency, the Civil and Civil Rights Divisions of the Department

of Justice, the U.S. Information Agency, the U.S. Air Force, the Securities and Exchange Commission,

the National Park Service, and the Office of Management and Budget.

Donated Historical Materials

In addition to the Federal records described above, the Collection also contains a variety of donated

historical materials. These include the Dallas Police Department case file on the assassination and

personal and Presidential papers from the Herbert Hoover, John Kennedy, Lyndon Johnson, Gerald Ford,

and Jimmy Carter Presidential libraries. The Lyndon Johnson materials include transcripts of his

telephone conversations with J. Edgar Hoover, Richard Russell, and others concerning issues relating to

the assassination, such as the establishment of the Warren Commission.

The JFK Collection Database

In addition to establishing the physical Collection, the President John F. Kennedy Assassination Records

Collection Act mandated the creation of an electronic index to those documents not open and available

at the National Archives when the legislation was signed into law. Each agency with custody of

assassination-related material entered information about its own records into the system. Eventually, all

the electronic entries will be transferred to the National Archives. It is possible to search the system in
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a variety of ways, including by subject, date, and agency creating the record. The Act also required that

each index entry (called a Record Identification Form) be printed and attached to the described document.

Access to the JFK Collection

Records in the JFK Collection may be viewed in the research rooms at the National Archives, and copies

of specific records may be ordered through the mail. Requests for additional information regarding the

Collection should be directed to the JFK Liaison, National Archives and Records Administration,

Washington, DC 20408.

General Information Leaflet 42

National Archives and Records Administration

Washington, DC 20408
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Mr. CoNYERS. Thank you. And excellent timing, as well.

Mr. McCandless.
Mr. McCandless, I understand, and this is something nice to

hear, that the Archives has really got a hold of this program and
is doing an excellent job. It is too bad we can't apply that to other
agencies of the Federal Government.

I still have a certain concern about the Review Board. Is there

some time line we might look to when we look for completion of the
Review Board, appointments?
Ms. Peterson. President Clinton has submitted the names of

five nominees to the Senate. Confirmation hearings, to the best of

my knowledge, have not yet been scheduled, although we under-
stand efforts are being made to get them scheduled.
Mr. McCandless. Thank you, and thank you for your help.

Mr. CoNYERS. Thank you very much. Dr. Peterson, Mr. Tilley.

You are doing good work. Maybe the President in his wisdom will

nominate you. Thgink you very much.
Our first panel, is attorney Gerald Posner and attorney James

Johnston. Attorney Posner authored the book "Case Closed." Attor-

ney Johnston is a former counsel to the Church Committee, the
Senate Select Committee on Intelligence, and has done so much
very important work.
We have your statements. We have your book. We saw you on

television last night. You weren't wearing glasses then.

Mr. Posner. My eyes are failing, Mr. Chairman, for reading.

Mr. CoNYERS. And we are delighted that you are both here.

Mr. Posner, why don't you begin.

STATEMENT OF GERALD POSNER, ESQ., AUTHOR OF "CASE
CLOSED: LEE HARVEY OSWALD AND THE ASSASSINATION OF
JFK"

Mr. Posner. Thank you, Mr. Chairman, Mr. McCandless, mem-
bers of the subcommittee.

I am pleased to have this opportunity to testify about the effec-

tiveness and the implementation of what I referred to as the

Records Act, Public Law 102-526, the John F. Kennedy Assassina-

tion Records Collection Act of 1992, and how that act in its initial

implementation since August 23 of this year has helped resolve

some of the issues in the Kennedy assassination and some of the

controversy and baseless speculation that has plagued this case for

the past three decades.
Allow me just very briefly to tell you that I am both an attorney,

having spent several years in Cravath, Swain and Moore, the New
York firm, as well as in private practice in my own firm.

This is my fifth book. I have also been an independent researcher

and investigator on subjects and have looked at this specific case,

the Kennedy assassination, now for a number of years, including

the available record in terms of both the Warren Commission and
House Select Committee on Assassinations, the tens of thousands
of documents that have been released by freedom of information re-

quests and lawsuits over the past 25 years since the implementa-
tion of the Freedom of Information Act. And during the course of

this project, in researching this case, I went beyond what was on
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the available record. I conducted nearly 200 interviews with pri-

mary witnesses to get back to original sources on this case.

In addition, I went to documents in private hands and third par-

ties, looked at documentation available for the first time from the

KGB files, some of which we saw available also last night in the

program done by Frontline, and some
Mr. CoNYERS. By the way, that was an excellent program. I want

to commend those that produced it.

Mr. PosNER. I agree with you, Mr. Chgiirman, that I think that

program helps to bring us closer to understanding this case in

many ways.
And the KGB files, which were included in interviews with KGB

agents last night, are extremely important in understanding not

only Oswald but whether there were intelligence connections in

this case. I had the first ever interview with Yuriy Nosenko, the

KGB agent involved with Oswald's case in Russia. I found lost files

of Jim Garrison, the New Orleans district attorney; memorandums
from his investigators; affidavits; summary memorandums that ex-

pose the travesty of justice that took place in New Orleans.

And finally, a new analysis of the Zapruder film, the result of

that work, as you mentioned, was published by Random House in

November of this year, "Case Closed: Lee Harvey Oswald and the

Assassination ofJFK"
I am enthusiastic about the passing of the Records Act, because

I happen to believe that many government agencies in this case

have been their own worst enemies. They have sealed documents
for a period of years, based on confidentiality or what they viewed
as hiding sources and means of obtaining information. At a point

when the majority of people in this country happen to believe that

their own government may have had a hand in the murder of the

President, public opinion polls show this, and to the extent that the

Records Act was not in existence, it perpetuated the belief that gov-

ernment agencies were in fact holding onto documents because
there was something to hide.

I think the initial implementation of this act in the massive re-

lease of documents that took place on August 23, and the excellent

access that has been made available by the National Archives, and
I have heard this from both sides of the issues, individuals who be-

lieve in a conspiracy in the case and those who believe it was Os-

wald alone, have all complimented the National Archives in their

implementation of the act you put forth, in providing documents,
m^ng them very accessible, and providing a great deal of infor-

mation.
I commend this committee for having balanced the competing

concerns for privacy and confidentiality in drafling the act, to-

gether with the public's absolute right to know what happened in

this case in terms of all the documents.
Since August 23, when the documents were released, U.S. News

and World Report ran a cover story that day on my book, and I

have been busy since that day. And that surprised me, since I did

not realize saying that Oswald acted alone was the most controver-

sial position in this case. But I have made myself familiar with the

documents that have been released. I have had individuals, re-

searchers on my behalf, going through those files. They have pro-
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vided me with photocopies of specific documents I have been inter-

ested in, including material about Oswald's time in Mexico City,

and I have started to see the benefit of what those documents show
and have made mvself, to the extent possible, familiar with the
substance of the release.

It should be noted that I believe, although there are some very
interesting materials in the initial release of documents that are
now available at the National Archives, that government agencies
will be holding some of their most sensitive material, and therefore
maybe some of the most controversial material, for eventually the
Review Board to look at. And that is why I believe it is very impor-
tant that this committee fully empower that Review Board.

I suggest first of all that the Review Board on its own adopt a
very liberal policy in allowing almost everything that comes before
it to be released in its entirety without any redaction.

In addition, I hope this committee, even if it needs to amend the
act in any way, should consider giving the Review Board as much
time as possible. This is a very important point. The impression in

the public is that the government has somehow either hidden docu-
ments or has something to hide, £ind therefore has created an im-
pression which may appear open but then may not be.

The Review Board's time is diminished under this law, because
the original law, it is my understanding from my reading of it says
that the Review Board shall operate for 2 years from the passing
of the enactment of the Records Act. We have lost a great deal of

time already because of the slowness of the President, unfortu-

nately, in appointing members. The fifth member was only named
recently and hasn't even been confirmed yet.

If there is an amendment needed, it should say, and it goes to

Mr. McCandless's question a moment ago, that maybe we should
say the Review Board should have 2 full years to operate from the

date of its first meeting, or from the dates of its implementation.
And I think it is important to give that Review Board the fullest

opportunity to look at these documents in detail.

I am sometimes asked how I can so confidently call my book
"Case Closed," when hundreds of thousands of documents still exist

on the Kennedy assassination, and the very purpose of what I am
talking about is to release these files fully to the public.

The question here is, can we draw an overall conclusion about
who killed Jack Kennedy, and whether that individual was acting

on his own or as part of a conspiracy based on the available evi-

dence on the record today? If the answer to that is yes, then we
can also review what the files are going to help us discover.

My belief is we can draw a conclusion based upon the available

evidence today. The analogy I often think of in this case is if we
were told tomorrow that a million records were going to be released

from the German high command in World War II, it would be fas-

cinating for historians. We would discover all the details about the

inner rivalries in the Nazi regime amd how they planned the war
and what went on inside the Third Reich. But we are not going to

believe, after looking at those million documents from the Nazi
high command, that the fundamentals of the war are different. We
won't believe, for instance, that Poland attacked Nazi Germany to

start the war. And that is the same here. We have enough informa-
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tion on the record today, in terms of both eye witnesses and docu-
ments and technology, to draw the conclusion that Lee Harvey Os-
wald acted alone in this assassination.

And the review of the documents that still are to be released,

both in terms of the files from the assassinations committee, the
House Select Assassinations Committee, which did very, very good
work, Congressman Stokes, and the other files that will still come
out from Federal agencies, I think will help fill in the details of

what has happened in this case.

It is not going to change our fundamental conclusion. But it will

help us fill in for the historians the record of what took place. And
I think what is very important here, it may answer some questions
for us, for instance, we may learn more det2iils about exactly what
the intelligence agencies knew, and when they knew it, about Lee
Harvey Oswald in Mexico City in 1963 in late September and early

October of that year, a subject in my book that I say we still have
unresolved questions on.

We will find out, I hope, from the release of these documents, we
have not yet discovered, is there a copy of the Army intelligence

file on Oswald which was routinely destroyed in 1973? I would cer-

tainly hope so.

We may find out if Garrison concocted photos of Oswald and New
Orleans adventurer David Ferrie in order to boost his unraveling
case, as we know happened in two separate previous cases.

More importantly, I think we have seen the result of what infor-

mation we are going to be finding out firom the documents. We
don't find out in fact that there was a second gunman on the
grassy knoll or there was a high-level plot involving Lee Harvey
Oswald. Look at some of the materials. Sure, the subcommittee can
utilize the files that the National Archives has already made avail-

able.

Newsweek had a cover story, 28 pages in depth, an inside look
at those files. The Nation, reporting also on its review independ-
ently of the files, sitting down there for weeks at a time. The
Washington Post, as you are well aware. And what do we find out
about this case? Not that there is new information that suddenly
makes us believe that Lee Harvey Oswald was not in fact Jack
Kennedy's murderer. But we discover a coverup in the assassina-
tion. Not a coverup of the murder, but unfortunately a coverup by
Federal agencies who were running for cover after the assassina-
tion.

The bureaucratic infighting that took place between the CIA and
Hoover and individuals within the agency, even within the CIA,
the infighting that took place, the people at the Dallas field office

at the FBI headquarters, petrified that Hoover was going to come
down there and say, "You had Oswald down there and were inter-

rogating him and didn't know he was a nut who was going to kill

the President." And these files that are being released are abso-
lutely critical, because they do show and they will continue to show
the extent to which these Federal agencies not only did not serve
the truth, they served their own interests after the assassination.
But they set the groundwork for much of the baseless speculation
that later took place when individuals looked at these acts and
said, "My God, they must have been covering up the murder of the
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President," in fact when it was the bureaucratic mishandling we
have seen so many times before.

I suggest that what everybody, including this subcommittee, and
researchers who utilize these files keep in mind when they go
through the documents that are now available at the National ^-
chives, is, we have to apply the same standards for determining
credible evidence in this case, Mr. Chairman, as we do in every
other case, and that includes determining the credibility of wit-

nesses.

The caveat on that is there are more witnesses, as I am sure you
are aware, who today claim that they were in Dealey Plaza than
could have fit in Dealey Plaza. The Kennedy assassination has at-

tracted all t3T)es of charlatans. Unfortunately, you have to test

their credibility.

I think in the end the documents being released will control over
the eye witness testimony, because the documents are credible as
primary sources.

In concluding, just a few final points I would like to make. One
of the great fallacies that I think is repeated time and time again
in this case is that we will never know the truth. And I don't think
that is the case at all. You look at any other complex historical

area, whether it is the Holocaust or Pearl Harbor or Vietnam policy

or Watergate, in the end what are historians, politicians, investiga-

tors, required to do? We are required to sit down with the credible

evidence, weigh that evidence, and come to a conclusion about what
we think happened in that specific issue.

To say that we won't know what happened in the Kennedy assas-

sination is to dodge the issue. I must tell you that most of these
things, if I tell this subcommittee that it was 60 degfrees in Wash-
ington yesterday, it is not a matter of gray interpretation. It is a
black and white statement. You can figure out whether I am telling

the truth. You can go to the weather service and it either hit 60
degrees or it did not.

Things in the Kennedy assassination are the same. The autopsy
and X-ray pictures prove the President was only hit by two bullets

firom the rear. Some conspiracy theorists say they are fake. They
are either real or fake. We can determine that. Oswald walked into

the depository with a rifle, or he didn't. These are yes or no issues

here.

People should use documents released through the Records Act
to help determine whether there is anything in those documents
that contradicts the conclusion that the overwhelming evidence

says that Lee Harvey Oswald in fact acted alone.

My conclusion does not in any way, in saying "Case Closed,"

mean to denigrate the great accomplishment that this subcommit-
tee has made in passing the Records Act. I look forward with great

interest to the rapid disclosure of these documents because I am
convinced that they will help once and for all to end the debate.

They will also expose the myth in Oliver Stone's $50 million propa-

ganda film that the government has something to hide in this case.

With this law, the public mistrust of government that has re-

mained the central tenet for the past 20 years may start to dis-

appear, at least in the Kennedy assassination. And I believe fi'om
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the early operation of this law that it is doing exactly what you in-

tended on this committee.
As we approach Monday, the 30th anniversary of John F. Ken-

nedys death, I think it is time to stop denigrating his memory by
turning the assassination into a board game of "who done it." That
is what has happened too often in this Nation. It is time for us to

approach this subject in a scholarly manner, protect the legacy of
the Presidency, pay tribute to Jack Kennedy, and also, with time
and technology, to really put the blame on the man who has blood
on his hands, Lee Harvey Oswald. And I believe adamantly that
the documents being released pursuant to the work you have ac-
complished will confirm that for the history books.
Thank you.
[The prepared statement of Mr. Posner follows:]
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Mr. Chairman, Members of the Subcommittee, I am pleased to have

the opportunity to testify on my impressions regarding the effectiveness of

Public Law 102-526, the President John F. Kennedy Assassination Records

Collection Act of 1992, in helping to both resolve issues in the Kennedy

assassination, as well as to dispel some of the baseless speculation that has

been associated with the case. I appear before you today both as an

attorney and investigative reporter who is completely familiar with the

public record in the case. On September 1, 1993, Random House published

the result of several years of my research into the assassination, a book

titled CASE CLOSED: Lee Harvey Oswald and the Assassination of JFK.

My research included not only a review of the body of work generated by

both the Warren Commission and the House Select Committee on

Assassmations, but also the several hundred thousand pages of documents

released through Freedom of Information requests and lawsuits over the

past twenty five years, as well as relevant documents still in the possession

of private individuals. Additionally, I conducted nearly 200 interviews with

primary witnesses (some, like KGB agent Yuriy Nosenko, who was

responsible for Oswald's file in the USSR in 1959, spoke publicly about

Oswald for the first time); discovered primary documents that had been
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overlooked by the two previous government investigations; retrieved

information from still secret archives maintained by the KGB; and utilized

the latest computer enhancements and animation studies, technology

unavailable to the previous government investigations. In CASE CLOSED^

I conclude that the extant credible evidence establishes, beyond a

reasonable doubt, that Lee Harvey Oswald, alone, and not as part of any

conspiracy, killed President John F. Kennedy, and moreover, that Jack

Ruby, also acting alone and not as part of any plot, murdered Oswald two

days after the president's assassination.

I enthusiastically welcomed the recent passing of Public Law 102-526.

I have long been convinced that many government agencies were their own

worst public relations enemies by sealing many documents in this case. The

normal rules for sealing documents by both government agencies and

congressional investigations should no longer apply in the Kennedy

assassination. Public opinion polls reveal that many Americans suspect that

their own government may have been involved in a plot to kill the

president. Only full and complete disclosure can start to alleviate the

tremendous doubt that has been created in a three decade onslaught of

hundreds of conspiracy books, documentaries, and Oliver Stone's slick $50
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million propaganda film. Even then, of course, some people will never be

satisfied unless the release of fi!es produces a document that is a smoking

gun for conspiracy. Without such a document, there are some who will

charge that key papers are still being withheld, or that they were destroyed

long ago. However, just because it will impossible to satisfy all of the critics

in this case, there is no reason to hesitate in pursuing the most rapid and

complete disclosure of all government paperwork on the assassination.

Public Law 102-526 is the first necessary step in that direction, and I

commend the Committee for having done an excellent task of balancing the

many competing concerns for privacy and security versus the public's

absolute need to know what is contained in the files.

Since Monday, August 23, 1993, when the first batch of files were

released in response to PL 102-526, I have been so busy with the national

furor created by CASE CLOSED (after thirty years, advocating the lone

assassin has become the most controversial position in the case), that I have

not had the opportunity to personally review the newly released files

available at the Archives. However, that does not mean that I have not

begun to familiarize myself with those files. Private researchers have

examined the files at my request, and they have noi only reported the
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results of their review, but have provided me copies of the materials in

which I am interested. Moreover, I have interviewed individuals who had

been responsible for the creation of some of the sealed material, and I was

familiar therefore with the content of some documents even before the

August 23, 1993 release.

It should be noted that although there has been a massive first release

of documents in response to Public Law 102-526, many of the potentially

most interesting documents may be withheld until the Review Board,

provided for under the law, is ready to perform its duties. I strongly urge

this Committee to take whatever action is necessary, including but not

limited to amendment of the Act, to insure that the Review Board has

adequate time to perform its work in a diligent and comprehensive manner.

I also urge the Review Board to adopt a policy of open and complete

disclosure. I have interviewed both David Belin, Esq., and G. Robert

Blakey, Esq., who served respectively as counsel to the Warren Commission

and the House Select Committee on Assasssinations, and who between them,

are familiar with most, if not all, of the sealed government files on this case.

They have both assured me that there is "no smoking gun" in those files.

Only by releasing all the documents can the American people be convinced
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this is true.

I am sometimes asked how I can so confldently call my book CASE

CLOSED when there are hundreds of thousands of document pages about

the assassination still to be released by the federal government? The

relevant question is whether there is enough credible information available

on the record to draw an overall conclusion about what happened in the

assassination. If the answer is yes, then the documents will fill particulars

about the event, but will not alter that conclusion.

For instance, historians are in complete agreement that Nazi

Germany attacked Poland to begin World War II. If tomorrow it was

announced that a million documents from the German High Command

were about to be released to the public, that would be a treasure trove for

historians. Those previously undisclosed documents would perhaps help fill

informatioii about the personalities of Nazi leaders, or give insights into

their decision making process, and provide fresh details about the inflghting

inside the Third Reich. However, after those million documents from the

German High Command are reviewed, they would not alter the historical

truth that Nazi Germany started the war by attacking Poland. The same is

true in the assassination of President Kennedy. There is more than enough
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information on the record to conclude that Oswald, acting alone, killed

JFK. While the documents which will be released by Public Law 102-526

will not contradict that conclusion, they will help All in many of the details

for historians about the extent of the somewhat bungled investigations that

were conducted by Federal agencies after the murder. Full disclosure may

also help to fill in many of the now missing details (i.e., what exactly did the

CIA, in 1963, know about Oswald's visit to Mexico City; is there a copy of

the original Army Intelligence flle on Oswald which was routinely destroyed

in 1973; did Garrison concoct photos of Oswald with New Orleans

adventurer David Ferrie in order to boost his unravelling case?)

The key to determing the truth in the assassination of John F.

Kennedy is the same as in any other area of historical inquiry, determining

what evidence is credible in the seemingly intractable morass of information

that has flooded the case. Certain rules are constant, such as the use of the

most contemporaneous witness statements, unless there is a valid reason for

accepting a witness's subsequent revision; documents and physical evidence

usually control over witness testimony. For instance, no matter how many

witnesses give various opinions as to where the bullet holes were located on

Kennedy's body, the autopsy x-rays and photographs are the best evidence.
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One of the major problems with the Kennedy assassination is that the

field is cluttered with so many spurious sources, that if their credibility is

ignored, it is possible to "prove" almost any thesis. Many of the conspiracy

theories are dependent on either speculation or the testimony of people of

highly questionable credibility. There are more people today who claim to

have been at Dealey Plaza than could have physically fit there. Many have

turned up decades after the event with elaborate stories of seeing second

gunmen, phony Secret Service agents, and fleeing cars. While these tales

are entertaining and help to sell books, they bring us further away from the

truth by clouding the case. Many of the conspiracy theorists, especially

those who propose that the mafia killed JFK, cite raw intelligence from FBI

files as though it were fact. They also concentrate on proving that the

mafia hated JFK and had therefore developed a plot to kill him. Forgotten

is Oswald, who has almost become a side-note to many of these

assassination theories. Quite possibly there could have been a plot, or

several different plots, afoot against President Kennedy during the early

1960s. However, after thirty years of having this case examined by

hundreds of private researchers, as well as two full government

investigations, there is still not a shred of credible evidence that ties Oswald
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into any of the possible plots. Oswald beat the plotters to JFK.

The public is often told by conspiracy advocates that the truth in the

Kennedy assassination will never be known. This is also false. If I tell this

Committee that it was 60 degrees fahrenheit yesterday in Washington D.C.,

my statement is not open to interpretation. By referring to the National

Weather Service records for that date in Washington D.C. it is possible to

determine whether I am right or wrong. The same level of certainty is

possible in almost all questions in the assassination. For instance, some

conspiracy theorists claim that the autopsy photographs and x-rays of

President Kennedy are fakes. This is an issue with no middle ground. The

autopsy x-rays and photos either are real or they are fake. By having

experts test them it is possible to determine what the answer is - yet some

writers still falsely claim that this is another murky issue which may never

be resolved.

Most issues in the case have yes or no answers. Either Oswald did or

did not enter the Book Depository with a rifle on the day of the

assassination. The same is true as to whether, or not he shot Dallas police

officer J.D. Tippit on November 22, 1963, and whether he had tried to

assassinate General Edwin Walker earlier that April. However, while many

8
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issues can be resolved definitively, the American public will be disappointed

if they expect 100% confidence in resolving each and every sub-issue in the

assassination. Determining the historical truth in any area filled with many

inconsistencies amongst a welter of changing information - whether it be

Pearl Harbor, U.S policy in Vietnam, or Watergate, to name but a few - is

a difficult undertaking. However, the basic issues in each of these

investigations can be settled, and that is certainly true in the Kennedy

assassination. That some issues may never be resolved is not only to be

expected in a case of such complexity, but it would not diminish the

accuracy of drawing overall conclusions about who killed JFK.

The fact that I have concluded that Oswald acted alone in

assassinating John F. Kennedy, from a review of the public record, is not

intended to slight the importance of what this Committee has accomplished

by generating Public Law 102-526. I look forward with great interest to

the full and rapid disclosure of all the documents, so that some semblance

of sanity can return to a discussion of the Kennedy assassination. In this

way, Public Law 102-526, will help to end once and for all the debate of

who killed JFK. Without this law, the public mistrust of government will

remain a central tenet of American life. It is possible that once the files are

9
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released, and fully examined by responsible historians, that some measure

of confidence can be restored in the public's opinion of government and its

officials (although I unfortunately have little doubt that some writers will

exploit the documents to raise a host of spurious questions that will

probably result in many new books during the next few years).

I believe that from what I have seen of the operation of Public Law

102-526, as well as what I have learned from discussions with others who

have been integrally involved in the production of documents pursuant to

the statute, the law is accomplishing exactly what it intended to do. It is

removing the specter raised in Oliver Stone's fantasy JFK that the

government agencies sworn to protect this nation, actually killed President

Kennedy, and that a massive coverup of that murder continued to this date.

As the government's assassination files see the clear light of day, the sinister

implications raised in JFK will be unmasked.

As we approach the 30th anniversary of John F. Kennedy's untimely

death in Dallas, it is time to stop denigrating his memory by turning the

case into a pop culture board game of "who did it?" Let us allow Jack

Kennedy to rest in peace, and thereby protect the legacy of his presidency

and his life. Let us not allow Lee Harvey Oswald, the man with blood on

10
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his hands, to be exonerated by the history books because we are afraid to

draw the firm conclusions mandated by the evidence. The release of all

federal documents maintained on this case can only help to settle the

lingering doubt, and for rational people, help close the case on this national

tragedy.

11
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Mr. CONYERS. Thank you, attorney Posner, for a very thoughtful

and effective statement that reflects a great deal of work and effort

over the years that you have put into this subject matter. We on

the committee, and I believe the country, owe you a debt of grati-

tude for the work that you have done over the years.

Mr. Pos^fER. Thank you, Mr. Chairman.
Mr. CoNYERS. We now have the former counsel to the Church

Committee in the Senate, who was on front lines and in the trench-

es doing a valiant job examining this tragic part of our American
history. We are very pleased to welcome James Johnston.

Also, I have been joined by Congressman Lou Stokes of Ohio,

who was of course chairman of the House Select Committee on As-

sassinations. We are delighted that he is with us today.

STATEMENT OF JAMES H. JOHNSTON, ESQ^ FORMER
COUNSEL, SENATE SELECT COMMITTEE ON INTELLIGENCE

Mr. Johnston. Thank you, Chairman Conyers, Mr. McCandless,
Mr. Stokes.

My name is James Johnston. I was counsel to the Senate Select

Committee on Intelligence, the Church Committee. In 1976, it

looked at how well the intelligence agencies investigated the assas-

sination of President Kennedy. Last year I had the privilege of tes-

tifying before this subcommittee in support of the law that opened
the files, and I will refer to that as the ' Records Act."

The Church Committee concluded that the Warren report was
fundamentally flawed. Senior intelligence officials apparently made
conscious decisions to withhold substantial, material information

from their own investigators and from the Warren Commission,
The Warren Commission relied on the intelligence agencies for in-

vestigation and Einalysis, but unfortunately they failed the Commis-
sion and the American public.

The most notable intelligence failure related to the investigation

of possible complicity by the Cuban Government. The CIA at least

had ample reason to suspect Cuban involvement. The Records Act

affords the public the opportunity to review the same secret docu-

ments on which the Church Committee based its findings. Later in

my testimony I will explain the significance of some of the newly
public documents.

In the fall of 1963, the United States learned that the Soviet

Union planned substantial cutbacks in economic aid to Cuba. The
Cuban economy had been hurt by the U.S. trade embargo and by
natural disasters. Without massive Soviet aid, Castro would be

hard pressed to continue his experiment with Communism.
To take advantage of this opportunity, the United States adopted

a two-track strategy toward Cuba. Track one would explore accom-

modation with Castro through negotiation. Track two would oust

Castro in a CIA-backed coup. This coup would be led by a high-

level Cuban official given the code name AMLASH. However,

AMLASH wanted the CIA to prove first that Kennedy gave his per-

sonal support for this coup, and second, AMLASH wanted the CIA
to provide assassination weapons.
This Cuban strategy occupied the Kennedy administration's at-

tention during its final week. On Monday, November 18, 1963, the

U.S. delegate to the United Nations, William Atwood, reported sue-
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cess in his efforts to get Castro to go forward with secret negotia-

tions about accommodation with the United States. Castro agreed

to meet with Atwood in Havana. That same day, however, Kennedy
blasted the Castro government as a barrier to any improvement in

United States-Cuban relations.

Newspapers reported this speech as calling for a coup. The CIA
later told AMLASH, erroneously perhaps, this was precisely what
was intended, because the CIA wrote this portion of the speech.

On Tuesday, November 19, AMLASH, who had been meeting
with the CIA outside of Cuba, told his CIA contact he had to break
off and return to Cuba. Meanwhile, track one continued to pre-

occupy Castro.
At Atwood's suggestion, Kennedy had previously been inter-

viewed by a French reporter, Jean Daniels. Castro's turn was next

but he seemed uninterested in being interviewed. On November 19,

the day after the Kennedy speech seemingly calling for a coup, Cas-

tro suddenly agreed to an interview and spent 6 nours with Dan-
iels. Serving as an unofficial envoy, Daniels repeated Kennedy's re-

mark that Castro had betrayed the revolution.

Also CIA officials had impromptu meetings, first with Robert
Kennedy and later with the President. In these meetings they

talked about a newly discovered Cuban arms cache in Venezuela
and documents on a planned Cuban-backed coup there. They have
denied discussing the AMLASH plot with the Attorney General or

the President.

On the same day, however, the same CIA officials that attended
these meetings made the decision to respond to AMLASH. They de-

cided to tell him that the President personally supported the coup
and that the CIA would provide assassination weapons.
The next day, Wednesday, November 20, the CIA called

AMLASH to ask that he postpone his return to Cuba and meet the

CIA contact on Friday, November 22. The CIA suggested that

AMLASH would get what he had been asking for.

That same day. Attorney General Kennedy wrote a memorandum
to National Security Adviser McGeorge Bundy concerning Africa

and Cuba. The contents are not public. However, on Thursday,
Bundy responded saying, "The Cuban problem is ready for discus-

sion now, and the ^rican one will be ready in a week or two. So
we will call a meeting as soon as we can find a day when the right

people are in town." That same day the President flew to Texas.

When Kennedy was assassinated in Dallas on Friday, November
22, the CIA meeting with AMLASH was under way. The CIA told

AMLASH that Kennedy would support the coup and that it would
arrange the delivery of the assassination weapons. The CIA also

handed AMLASH a specially made, poison-holding ballpoint pen
for his personal protection.

In Cuba, Castro spent the day in the company of Jean Daniels
again. Upon hearing that Kennedy had been assassinated and that

Johnson was President, Castro asked Daniels, "What authority

does he exercise over the CIA?"
Initial government reaction to the assassination could be charac-

terized as controlled panic. Lyndon Johnson recalled the tense reac-

tion of Secret Service agents at Parkland Hospital in Dallas. "In

that little clinic where they hid me, I was scared. They were telling
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me that it could be a massive plot to kill the whole structure of
government."

In Washington, the CIA worried that the assassination was part
of a foreign conspiracv. The CIA could not locate Nikita Krushchev
and it speculated wildly either that he might be in hiding in antici-
pation of an American nuclear strike in revenge for a Soviet plot
or that a Chinese plot had beheaded both superpowers.
Whether to stop the panic or for other reasons, Deputy Attorney

Greneral Nicholas Katzenbach wrote the White House 3 days after
the assassination to say, "Speculation about Oswald's motivation
ought to be cut off, and we should have some basis for rebutting
thought that this was a communist conspiracy or—as the Iron Cur-
tain press is saying—a rightwing conspiracy to biame it on the
Communists."
Within 2 weeks, much of the FBI's and CIA's investigative work

was concluded. The FBI delivered its report on the assassination
to President Johnson on December 5, 1963. The report detailed Os-
wald's interest in and contact with Cuba. What it did not, of
course, consider was the possibility of a connection between the as-
sassination and the AMLASH operation.
The FBI report was followed by the V/arren Commission. It too

steered clear of serious consideration of Cuban involvement. And as
I will discuss, it dropped significant leads pointing in that direc-

tion.

The first hint of a connection between the assassination and the
AMLASH operation came in early 1967. Chief Justice Earl Warren
heard allegations that Cuba had retaliated for CIA plots to assas-
sinate Castro. He passed these to the Secret Service, who in turn
reported the information to the FBI, but the FBI did not inves-
tigate.

In March, the White House learned of the allegations and or-

dered the FBI to interview the Washington lawyer who was the
source. He said that clients of his are on the fringe of the under-
world and faced possible prosecution for crimes that were not relat-

ed to the assassination. However, the clients had been involved
with the CIA in plots to assassinate Castro.
The clients told the lawyer that Castro discovered these plots,

and in retaliation dispatched "teams" to get the President. The law-
yer implied that Oswald was one of those who was dispatched.
A day later, and presumably because of these allegations. Presi-

dent Johnson ordered the CIA to report to him on all assassination
plots.

The CIA's inspector general prepared a report and the CIA
briefed Johnson on its contents. During this briefing, the President
reportedly raised the question of a connection between the assas-

sination and plots against Castro.
Now, the allegation that Castro dispatched teams to retaliate for

the CIA's plots IS credible for three reasons. First, key elements of

the story are true. The CIA did attempt to assassinate Castro and
some of these plots did indeed use underworld figures, including
the lawyer's clients. It is not unreasonable to believe that Castro
learned of these plots and the CIA connection.

Second, on September 7, 1963, only days after the CIA and
AMLASH first met to talk about a coup, Castro told the AP in Ha-
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vana that the CIA was meeting with terrorists who wanted to

eliminate Cuban leaders. He warned that Cuba would answer in

kind.
Third, the suggestion that there may have been assassins in

cities other than Dallas reinforces suspicions over the actions of a
Cuban-bom American, Gilberto Policarpo Lopez. Until November
1963, Lopez had been living in Tampa, FL. The day after the assas-

sination, however, Lopez crossed from Texas into Mexico. Late in

the evening of November 27, 1963, he boarded a Cuban Airlines

flight from Mexico City to Havana.
The CIA and FBI were immediately suspicious. The Cuban Gov-

ernment appeared too eager to get Lopez out of Mexico. It cut
through red tape and gave Lopez a courtesy visa, ig^^oring the fact

that his U.S. passport had expired. Moreover, Lopez was the only
passenger on the flight which had a crew of nine.

On December 5, 1963, the CIA's chief of station in Mexico City
reported these facts by message to Chief Western Hemisphere in

CIA headquarters. These documents have just now been made pub-
lic and are available at the National Archives. They were formerly
secret. This message quotes a source as saying that the timing and
circumstances of Lopez's departure were "suspicious." The Mexico
City station also had a photograph of Lopez taken shortly before

boarding the plane. Although the hour was late, about 9 at night,

Lopez is wearing simglasses in an apparent attempt to hinder iden-

tification. And this is the secret photograph, taken at Mexico City,

November 27, 1963; this is taken roughly 9 at night, of Gilberto

Lopez. He is the only passenger on a Cuban airlines flight headed
for Havana that had a crew of nine. The CIA with this information
said, "We think this man and his travel are suspicious."

For the benefit of the audience, I will turn this around briefly.

In later reports, the FBI and CIA clearly connected Lopez to the
assassination. On December 14, the Dallas FBI office relaved infor-

mation on Lopez to the Tampa office and asked it to check into his

activities there to see if they bore any relationship to the Kennedy
assassination.

On March 19, 1964, a CIA source in Mexico City said that "one
of his contacts reported in late February that Gilberto Lopez, U.S.
citizen, was involved in Kennedy assassination."
Thus, on December 5, Lopez's actions were considered suspicious.

On December 14, the question was raised if his actions bore a rela-

tionship to the assassination. On March 19, 1964, Lopez was re-

ported to have been involved.

You would think this would prompt an investigation. Instead, the
FBI investigation of these allegations consisted solely of a check of
Lopez's passport files. The FBI did not even seem to realize Lopez
had been in Tampa when Kennedy visited there on November 18,

1963, 4 days before the assassination.

The FBI never mentioned any of this information to the Warren
Commission, the best we can tell. Instead, it investigated him for

unauthorized travel to Cuba, not for assassinating me President,
and conducted interviews in March, June, August, and October
1964. The last of these took place after the Warren report was is-

sued.
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The few facts that emerge from these interviews add to sus-
picions about Lopez. These interviews disclose that on Sunday, No-
vember 17, 1963, the day before Kennedy's visit to Tampa, Lopez
spent the day at the home of the president of the local chapter of
the Fair Play for Cuba Committee. He was waiting for a call from
Havana that would give him the go-ahead to return to Cuba. The
call did not come.
Now, the Fair Play for Cuba Committee was also the committee

that Oswald formed a chapter for in New Orleans. When Oswald
formed that chapter, the national president wrote Oswald saying
the only successful chapter in the South was the one the nationm
president had founded in Tampa.
The FBI gathered conflicting background information on Lopez.

He allegedly fled Cuba in 1960 to avoid military service. Despite
being a dradfl dodger there, he was allowed to return in 1962. He
had a brother who, unlike Lopez, did serve in the Cuban military
and distinguished himself enough to study in Moscow. Although
Lopez had been allowed to visit Cuba in 1962, his application for

a visa in 1963 was denied.
The FBI aiso learned that on November 20, Lopez got a Mexican

tourist card in Tampa and left for Texas. The Texas-Mexican bor-

der was closed immediately after the assassination. When it re-

opened at noon the next day, Lopez was waiting to cross at Nuevo
Laredo, TX. He arrived in Mexico City on November 25 and stayed
in a hotel until he left for Havana. Because he had previously been
denied a visa, Lopez was apparently issued the Cuban courtesy
visa afi^r he arrived in Mexico City.

The FBI also learned that in September 1964 Lopez was not
working in Cuba but was spending a great deal of his time playing
dominoes. Further, CIA investigation of Lopez was limited to ask-

ing a Cuban defector about him in May 1964, but nothing was
learned.
These facts certainly do not prove that Lopez was in any way in-

volved in the assassination, or that he was in Dallas on November
22. Still, they fit into a chronology of events in the AMLASH oper-

ation and in Oswald's life that last week.
The ominous tone of Kennedy's speech on November 18 where he

appeared to call for a coup in Cuba and the CIA's telephone call

to AMLASH on November 20 could certainly be interpreted by Cu-
bans to mean that Kennedy approved of AMLASH's proposal to as-

sassinate Castro. If this were how events were viewed in Cuba, it

could explain why Lopez was not called on November 17 and why
he left Tampa on November 20.

Oswald, too, acted as though he were waiting for something that
week. He was living apart from his wife but typically talked to her
daily by phone. He called on Saturday, November 16, but his

whereabouts on Sunday are a mysteiy. He was not at his rooming
house when his wife called that day. He called on Monday, but not
on Tuesday. He probably decided on Wednesday, November 20,

that he would shoot Kennedy because at work the next morning he
asked a coworker for a ride to see his wife. He said he needed to

pick up curtain rods, but in fact he wanted the assassination rifle.

Today, it may be impossible to determine with certainty if there

was a connection between the AMLASH operation and tne assas-
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sination. Unfortunately, the investigators for the Warren Commis-
sion did not know about AMLASH, and they did not pursue what
they may have known about Lopez. The trail may be too cold.

What emerges from the secret files, however, is a picture of a
government at odds with itself Before the assassination, the ad-
ministration was immersed in a sensitive and questionable Cuban
strategy. After the assassination, that same government seemed
hesitant to investigate fully—perhaps it feared that it would learn
that its strategy had backfired in the most tragic way. Thirty years
later, it may not be possible to make up for the shortcomings.

In 1964, the public thought it would be told the truth about the
assassination. It was not. An atmosphere of secrecy prevailed that
denied both the investigators and the public access to the truth.

Today, laws like the Records Act are bringing a refreshing
change in attitudes about government secrecy. What we are learn-

ing from the Records Act is that the pursuit of truth is never
served by secrecy.

Thank you.
[The prepared statement of Mr. Johnston follows:]
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TESTIMONY OF JAMES H. JOHNSTON
Before

House Committee on Government Operations

Legislation and National Security Subcommittee
November 17, 1993

My name is James H. Johnston. I was counsel to the Senate

Select Committee on Intelligence (the "Church Committee"). In 1976,

it looked at how well the intelligence agencies investigated the

assassination of President Kennedy. I subsequently wrote several

articles on the Church Committee's findings. Last year, I had the

privilege of testifying before this Subcommittee in support of the law

that opened the classified files on President Kennedy's assassination,

the President John F. Kennedy Assassination Records Collection Act of

1992, PL 102-526 (the "Records Act'). Today, I would like to discuss

what is being learned.

The Church Committee Report

The Church Committee concluded that the Warren Report was
fundamentally flawed. Senior intelligence officials apparently made
conscious decisions to withhold substantial, material information from

their own investigators and from the Warren Commission. The Warren

Commission relied on the intelligence agencies for investigation and

analysis, but unfortunately, the agencies failed the Commission and the

American public.

The most notable intelligence failure related to the investigation of

possible complicity by the Cuban government. The CIA, at least, had

ample reason to suspect Cuban involvement.

The Records Act affords the public the opportunity to review the

same secret documents on which the Church Committee based its

conclusions. Later in my testimony I will explain the significance of

some of the newly public documents.
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Relevancy of CIA Plot to Assassinate Castro

In the Fall of 1 963, the United States learned that the Soviet

Union planned substantial cutbacks in economic aid to Cuba. The

Cuban economy had been hurt by the U.S. trade embargo and by

natural disasters. Without massive Soviet aid, Castro would be hard

pressed to continue his experiment with Communism.

To take advantage of this opportunity, the United States adopted

a two track strategy toward Cuba. Track one would explore

accommodation with Castro through negotiation. Track two would

oust Castro in a CIA-backed coup. This coup would be led by a high-

level Cuban official, given the code name AMLASH. However,

AMLASH wanted from the CIA proof of Kennedy's personal support for

the plan and he wanted special assassination weapons.

This Cuban strategy occupied the Kennedy Administration's

attention during its final week. On Monday, November 18, 1963, the

U.S. delegate to the UN, William Attwood, reported success in his

efforts to get Castro to go forward with secret discussions about an

accommodation with the United States. Castro agreed to meet with

Attwood in Havana.

In a Miami speech that same day, however, Kennedy blasted the

Castro government as a "barrier" to any improvement in U.S.-Cuban

relations. Newspapers reported the speech as calling for a coup. The

CIA later told AMLASH, erroneously perhaps, that this was precisely

what was intended because the CIA wrote this portion of the speech.

On Tuesday, November 19, AMLASH, who had been meeting

with the CIA outside of Cuba, told his CIA contact that he had to break

off and return to Cuba. Meanwhile, track one continued to preoccupy

Castro. At Attwood's suggestion Kennedy had previously been

interviewed by a French reporter, Jean Daniels. Castro's turn was

next, but Castro seemed uninterested in being interviewed. On
November 19, however, he suddenly agreed and spent six hours with

Daniels. Serving as "unofficial envoy," Daniels repeated to Castro

Kennedy's remark that Castro had betrayed the revolution.
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Also on November 19, senior CIA officials had impromptu

meetings first with Attorney General Robert Kennedy and later with the

President. CIA officials have said these meetings dealt with a newly

discovered Cuban arms cache in Venezuela and documents on a

planned Cuban-backed coup there. They have denied discussing the

AMLASH plot with the Attorney General or the President. On this

same day, the CIA officials who attended these meetings also

apparently made the decision to respond to AMLASH. They decided to

tell him that the President personally supported the coup and that the

CIA would provide assassination weapons.

The next day, Wednesday, November 20, the CIA called

AMLASH to ask that he postpone his return to Cuba and meet his CIA
contact on Friday, November 22. The CIA suggested that AMLASH
would get what he had been asking for. The same day. Attorney

General Kennedy wrote a memorandum to National Security Advisor

McGeorge Bundy concerning Africa and Cuba, the contents of which

are not public.

On Thursday, Bundy responded to the Attorney General's

memorandum: "The Cuban problem is ready for discussion now, and

the African one will be ready in a week or two. So we will call a

meeting as soon as we can find a day when the right people are in

town." That same day the President flew to Texas.

When Kennedy was assassinated in Dallas on Friday, November
22, the CIA meeting with AMLASH was underway. The CIA told

AMLASH that Kennedy would support the coup and that it would

arrange delivery of the assassination weapons. The CIA also handed

AMLASH a specially-made, poison-holding, ballpoint pen for his

personal protection. In Cuba, Castro spent the day in the company of

Jean Daniels. Upon hearing that Kennedy had been assassinated and

that Johnson was President, Castro asked Daniels "What authority

does he exercise over the CIA?"
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Government Reaction to the Assassination

Initial government reaction to the assassination could be

characterized as controlled panic. Lyndon Johnson recalled the tense

reaction of Secret Service agents at Parkland Hospital in Dallas. "In

that little clinic where they hid me, I was scared. They were telling me
that it could be a massive plot to kill the whole structure of

government."

In Washington, the CIA worried that the assassination was part of

a foreign conspiracy. The CIA could not locate Nikita Khrushchev and

it speculated wildly either that he might be in hiding in anticipation of

an American nuclear strike in revenge for a Soviet plot or that a

Chinese plot had beheaded both superpowers.

Whether to stop the panic or for other reasons. Deputy Attorney

General Nicholas Katzenbach wrote the White House three days after

the assassination to say "speculation about Oswald's motivation ought

to be cut off, and we should have some basis for rebutting thought

that this was a communist conspiracy or (as the Iron Curtain press is

saying) a right-wing conspiracy to blame it on the Communists."

Within two weeks, much of the FBI's and CIA's investigative

work was concluded. The FBI delivered its report on the assassination

to President Johnson on December 5, 1963. The report detailed

Oswald's interest in and contact with Cuba. What it did not, of

course, consider was the possibility of a connection between the

assassination and the AMLASH operation.

The FBI report was followed by the Warren Commission. It too

steered clear of serious consideration of Cuban involvement. And, as I

will discuss, it dropped significant leads pointing in that direction.

1 967 Allegation that Castro Retaliated

The first hint of a connection between the assassination and the

AMLASH plot came in early 1967. Chief Justice Earl Warren heard

allegations that Cuba had retaliated for CIA plots to assassinate Castro,
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and he passed these on to the Secret Service. It in turn reported the

information to the FBI, but the FBI did not investigate. In March, the

White House learned of the allegations and ordered the FBI to interview

the Washington lawyer who was the source. He told the FBI that

clients of his were on the fringe of the underworld and faced possible

prosecution for crirrres that were not related to the assassination.

However, the clients had been involved with the CIA in plots to

assassinate Castro. The clients told the lawyer that Castro discovered

these plots and in retaliation dispatched assassination "teams" to get

the President. The lawyer implied that Oswald was ore of those who
was dispatched. (The FBI report of this interview is not yet publicly

available under the Records Act).

A day later, and presumably because of these allegations.

President Johnson ordered the CIA to report to him on all assassination

plots. The CIA's Inspector General prepared a report and the CIA
briefed Johnson on Its contents. During this briefing, Johnson
reportedly raised the question of a connection between the

assassination and the plots against Castro. (The CIA Inspector

General's report was reviewed by both the Rockefeller Commission and
the Church Committee but it is not yet publicly available under the

Records Act. The LBJ Library has tape recordings of White House
meetings in 1 967. It is not yet known if there is a tape recordings of

this briefing or whether it will be available under the Records Act).

Allegation of Assassins in Other Cities

The allegation that Castro dispatched teams to retaliate for the

CIA's plots Is credible for three reasons. First, key elements of the

lawyer's story are true. The CIA did attempt to assassinate Castro and

some of these plots did indeed use underworld figures, including the

lawyer's clients. It is not unreasonable to believe that Castro learned

of these plots and the CIA connection. In August 1 963, the Chicago

Sun Times reported on CIA dealings with underworld figures. Second,

on September 7, 1 963, only days after the CIA and AMLASH first met
to talk about a coup, Castro told the AP in Havana that the CIA was
meeting with terrorists who wanted to eliminate Cuban leaders. He
warned that Cuba would answer in kind. Third, the suggestion that
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there may have been assassins in cities other than Dallas reinforces

suspicions over the actions of a Cuban-born American, Gilberto

Policarpo Lopez. (Formerly secret documents on Lopez have recently

been made public under the Records Act).

Until November, 1963, Lopez had been living in Tampa, Florida.

The day after the assassination, however, Lopez crossed from Texas

into Mexico. Late in the evening of November 27, 1 963, he boarded a

Cubana Airlines flight from Mexico City to Havana.

The CIA and FBI were immediately suspicious. The Cuban
government appeared too eager to get Lopez out of Mexico. It cut

through red tape and gave Lopez a Cuban courtesy visa, ignoring the

fact that his U.S. passport had expired. Moreover, Lopez was the only

passenger on the flight which had a crew of nine.

On December 5, 1963, the CIA's Chief of Station in Mexico City

reported these facts by message to Chief Western Hemisphere in CIA

Headquarters. (Attachment A). This message quotes a source as

saying that the timing and circumstances of Lopez's departure are

"suspicious." The Mexico City Station also had a photograph of Lopez

taken shortly before boarding the plane. (Attachment B). Although the

hour was late, about nine o'clock at night, Lopez is wearing

sunglasses in an apparent attempt to hinder identification.

In later reports, the FBI and CIA clearly connected Lopez to the

assassination. On December 14, 1963, the Dallas FBI office relayed

information on Lopez to the Tampa office and asked it to check into his

activities there to see if they bore "any relationship" to the Kennedy
assassination. (Attachment C). On March 19, 1964, a CIA source in

Mexico City said "that one of his contacts reported in late February

that Gilberto Lopes (sic], US citizen, was involved in Kennedy
assassination." (Attachment D).

Thus, on December 5, Lopez's actions were considered

"suspicious;" on December 14, the question was raised if his actions

bore a "relationship" to the assassination; and on March 1 9, 1 964,

Lopez was reported to have been "involved."

6
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The FBI conducted a follow up investigation of Lopez. However,

even then, the FBI did not appreciate the fact that Lopez had been in

Tannpa when Kennedy appeared there on November 18, 1963, four

days before the assassination in Dallas.

The FBI did not tell the Warren Commission about Lopez: Warren

Commission files do not contain the FBI reports generated in the follow

up investigation. This investigation was limited to a check of passport

files in December 1963, and interviews in March, June, August, and

October 1 964. The few facts that emerged from these interviews add

to suspicions about Lopez. (FBI reports of these interviews were

obtained by the Church Committee and summarized in its public report.

A search at the National Archives revealed that these reports have

been identified under the Records Act but remain classified).

The FBI's follow up investigation disclosed that on Sunday,

November 17, 1963, the day before Kennedy's visit, Lopez spent the

day at the home of the president of the local chapter of the Fair Play

for Cuba Committee. He was waiting for a call from Havana that

would give him the go ahead to return to Cuba. The call did not come
that Sunday. (When Oswald wanted to form a chapter of the

Committee in New Orleans, the national president of the Committee
wrote Oswald that the only successful chapter in the South was the

one the national president had founded in Tampa.)

The FBI gathered conflicting background information on Lopez.

He allegedly fled Cuba in 1 960 to avoid military service. Despite being

a draft-dodger, Lopez was allowed to visit Cuba in 1962. He had a

brother who, unlike Lopez, did serve in the Cuban military and

distinguished himself enough to be sent to study in Moscow. Although

Lopez had been allowed to visit Cuba in 1 962, his application for a visa

in 1963 was denied.

The FBI also learned that on November 20, Lopez got a Mexican

tourist card at the Honorary Consulate of Mexico in Tampa and left for

Texas. The Texas-Mexican border was closed immediately after

Kennedy's assassination. When it reopened at noon the next day,

Lopez was waiting to cross at Nuevo Laredo, Texas. He arrived in
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Mexico City on November 25 and stayed in a hotel until he left for

Havana. Because he had previously been denied a visa, Lopez was

apparently issued the Cuban courtesy visa after he arrived in Mexico

City.

The FBI also learned that in September 1 964 Lopez was not

working in Cuba and was spending a great deal of his time playing

dominoes. Further CIA investigation of Lopez was limited to asking a

Cuban defector about him in May 1964, but nothing was learned.

These certainly do not prove that Lopez was involved in the

assassination, or even that he was in Dallas on November 22. Still,

they fit into a chronology of events in the AMLASH operation and in

Oswald's life the last week.

The ominous tone of Kennedy's speech on November 1 8 and the

CIA's telephone call to AMLASH on November 20 could certainly be

interpreted by the Cubans to mean that Kennedy approved of

AMLASH's proposal to assassinate Castro. If this were how events

were viewed in Cuba, it could explain why Lopez was not called on

November 17 and why he left Tampa on November 20.

Oswald too acted as though he were waiting for something that

week. He was living apart from his wife, but typically talked to her

daily by phone. He called on Saturday November 16. His whereabouts

on Sunday are a mystery. Oswald was not at his rooming house when
his wife called that day. He called on Monday, but not on Tuesday.

Oswald probably decided on Wednesday November 20 that he would

shoot Kennedy because at work the next morning he asked a co-

worker for a ride to see his wife. Oswald said he needed to pick up

"curtain rods," but in fact he wanted the assassination rifle.

Today, it may be impossible to determine with certainty if there

was a connection between the AMLASH operation and the

assassination. Unfortunately, investigators for the Warren Commission

did not know about AMLASH, and they did not pursue what they may
have known about Lopez. The trail may be too cold.

8
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Conclusion

What emerges from the secret files is a picture of a government

at odds with itself. Before the assassination, the Administration was

immersed in a sensitive and questionable Cuban strategy. After the

assassination, that same government seemed hesitant to investigate

fully -- perhaps it feared that it would learn that its strategy had

backfired in the most tragic way. Thirty years later, it may not be

possible to make up for the shortcomings.

In 1 964, the public thought it would be told the truth about the

assassination. It was not. An atmosphere of secrecy prevailed that

denied both the investigators and the public access to the truth.

Today, laws like the Records Act are bringing a refreshing change

in attitudes about government secrecy. What we are learning from the

Records Act is that the pursuit of truth is never served by secrecy.
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Mr. English [presiding]. Thank you very much, Mr. Johnston.
We will take a brief recess. We have a vote on the way. Thank

you.
[Recess taken.]

Mr. CoNYERS [presiding]. Could we ask attorney James Lesar,
Dr. Randolph Robertson, Major John Newman, to come to the wit-

ness table?

We ask our last two witnesses, if there is room to stay there, one
of the members of the committee has some questions for the last

two witnesses.
Dr. Randolph Robertson is a diagnostic radiologist at Southern

Hills Medical Center for the Department of Radiology, Nashville.

He was the first board certified radiologist to examine the original

photographic and radiologic record of the late President Kenned3r's
remains.
Major John Newman, of course, is the author of "Kennedy and

Vietnam," and has previously testified before our committee.
And attorney James Lesar is president and cofoimder of the As-

sassination Archives and Research Center located in Washington.
We are delighted to have you, attorney Lesar. We would ask you

to make some opening comments, and then we will move to Dr.

Robertson and finally Major Newman.

STATEMENT OF JAMES H. LESAR, ESQ., PRESIDENT,
ASSASSINATION ARCHIVES AND RESEARCH CENTER

Mr. Lesar. Good morning, Mr. Chairman.
I am honored to be here to set forth my views on the status of

the JFK Records Act, which was passed by Congress last year. It

has been more than a year since President Bush signed the

Records Act into law. Congress passed this legislation because of

the overwhelming public demand for full and prompt disclosure of

all records pertaining to President Kenned/s assassination.

In announcing his sponsorship of the Senate version of the bill.

Senator Boren declared his confidence that it would result in the

release of 99.9999 percent of the records pertaining to the assas-

sination.

The Senate report on the bill, which passed Congress, states

that, The underlying principles guiding the legislation are inde-

pendence, public confidence, efficiency, and cost-effectiveness, speed
of records disclosure, and enforceability."

Thirteen months after passage of the JFK Act, it can only be said

that these principles have been repeatedly violated. Nothing ap-

proaching the professed goals of the act has happened yet. At best,

only 10 to 20 percent of the total universe of Kennedy assassina-

tion records subject to the JFK Act has been released. Both execu-

tive agencies and congressional committees have failed to comply
with the mandates of me JFK Records Act.

Disclosure has not been prompt, nor does it even remotely ap-

proach complete disclosure. And public confidence in government,
already extremely low, is highly unlikely to be increased by the

failure to properly implement the JFK Act.

Let me make several observations in support of these conclu-

sions. The act provides that all government offices were to under-

take two tasks immediately upon enactment of the law. First, they
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were to identify all Kennedy assassination records in their posses-

sion. Second, they were to determine what information in those
records was disclosable. And then transfer it to the National Ar-
chives for release to the public no later than August 23, 1993.

The Federal agencies and Congpress itself are in violation of this

provision. Only one executive branch agency and one congressional
committee made any substantial transfers to the National Archives
when August 23 arrived. The FBI, which has admitted that it pos-

sesses at least 499,000 pages on the Kennedy assassination, has
yet to turn over even a single page to the National Archives pursu-
ant to the JFK Act.

In fact, in litigation which has been pending in U.S. District

Court since 1981, the FBI is contending that more than 265,000
pages of the approximately 340,000 pages that it made available to

the House Select Committee on Assassinations are not Kennedy as-

sassination records because they relate to organized crime activi-

ties.

This position is absurd, and this subcommittee should make it

clear to the FBI—^by modification of the JFK Act if necessary—that
all records made available to the House committee in connection
with its investigation are by definition Kennedy assassination
records. Any other position will only further jaundice a public al-

ready extremely cynical about the government's professed desire to

make the facts of the Kennedy assassination fully known.
When the disclosure deadline arrived, news media accounts an-

nounced that 800,000 pages of Kennedy assassination records were
being made available. This figure was highly misleading. It in-

cluded, for example, an estimated 300,000 pages of Warren Com-
mission documents that had been publicly available for well over
two decades. In other words, at least a third of the documents sup-
posedly freshly released were old hat.

The only executive branch agency to make any substantial disclo-

sure was the CIA, which says it has transferred some 125,000
pages to the National Archives. However, it initially withheld
10,000 pages in their entirety.

The CIA informed me on Monday of this week that it had reproc-

essed these 10,000 pages and is now releasing 1,700 more. It has
also informed me it is going to process 150,000 pages which it has
on microfilm.

The additional disclosures are welcome, to be sure, but the fact

that 8,300 pagea out of the entirety are being withheld is disturb-
ing. It is a far cry from the 99 percent disclosure which Senator
Boren indicated.

Many will wonder whether the information remained concealed
is not likely to be more important than the information that has
so far been revealed. The popular perception is likely to be that the
CIA is fully capable of concealing a boatload of significant facts in

8,300 pages of entirely withheld documents. And of course it re-

mains to be seen what percentage of the 150,000 pages on micro-
film will be released.

The House Select Committee on Assassinations is the only con-
gressional committee to have transferred records to the National
Archives so far. Unfortunately, 13 months after the JFK Act be-
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came law, many, perhaps even most, of the House committee's
records remain beyond the reach of requestors.
The Assassination Archives research coordinator, Jonathan Mey-

ers, has encountered a number of difficulties in gaining access to

documents of interest to himself and others. For example, he re-

cently set out to determine the status of 49 documents which were
used or created by the House committee and referred to in its re-

port and supporting volumes.
These primary source materials included interviews, depositions,

staff reports, and other documents which are cited as support for

key findings of the House committee, especially the House report's

conclusions concerning the absence of any relationship between the
CIA and Lee Harvey Oswald, the activities of intelligence agencies
before and after the assassination, the relationship between the
CIA and the Warren Commission, and the finding that the CIA and
other intelligence agencies were not involved in President Ken-
nedy's assassination.

After conducting a computer search on the data base at the Na-
tional Archives by using the numbers which the House committee
had assigned to these 49 documents, Meyers obtained research
identification forms, popularly known as RIFs, for the desired doc-

uments.
He compared the RIFs with the known descriptions of these doc-

uments and, aft^r noting discrepancies, attempted to locate them
in the boxes in which they should be housed based on their House
committee numbers. His final step was to try to access the docu-
ment; that is, to read and copy the complete document so he could

determine whether it supported the conclusions set forth in the
House committee's report and supporting volumes.
The results of Mr. Meyers' endeavor are very distressing. Of the

49 documents sought, only one document was properly identified,

found in the correct location, and available in full. A second docu-

ment was also available, but heavily redacted. Thus, less than 4
percent of the documents sought by Mr. Meyers were available to

him.
Of the documents for which there were RIPs, only four were lo-

cated where they should have been, and all of these were unavail-

able because they had been referred to some other government of-

fice. Although the JFK Act requires RIF's for all documents, only

20 of the 49 documents had the prescribed form.

In my statement which I will submit for the record, I have de-

tailed some specific instances of additional records sought by Mr.
Meyers which he did not obtain. The documents for that are set

forth as attachments to my statement.
Some of the most important records pertaining to the assassina-

tion of President Kennedy are those of the Senate Select Commit-
tee to Study Governmental Operations with Respect to Intelligence

Activities, the "Church Committee." Despite the critical nature of

these records, which have to do with, among other things, the CIA
Mafia plots against Fidel Castro and the activities of the Cuban
exile organizations and leaders, it is my understanding that to date

not a single page of Church Committee records is available at the

National Archives.
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Despite the negative picture painted above, I do want to empha-
size that much of the new material which has been released al-

ready has proved valuable. One such document is the so-called

Mexico City report, compiled by Edwin Lopez and Dan Hardway,
members of the House committee staff, on Oswald's activities in

Mexico City a few weeks before the assassination.

In order to settle two Freedom of Information Act lawsuits

against the CIA, one pending since 1981, I required the CIA and
the Congress to agree to expedite release of this 400-plus-page re-

port. Its release has led journalists to focus on the peculiar cir-

cumstance that despite 10 opportunities to photograph Oswald en-

tering and leaving the Cuban and Soviet embassies in Mexico City,

the CIA has failed to produce a single photograph of Oswald. CIA
officials also claimed that sound tapes of Oswald's voice obtained
in the course of surveillance of the consulates were routinely de-

stroyed before the assassination.

However, interviews this past month with two Warren Commis-
sion lawyers and a senior CIA official who served in Mexico City

in 1963 and 1964 have established that the photographs were
taken, and that both they and sound tapes were in existence as

late as the spring of 1964. The former Mexico City officer has also

revealed that there was concern in the wake of the assassination

as to whether the photographs and tapes were of the real Oswald
or of someone else. Such new testimony from solid sources would
almost certainly not have been obtained had the House committee's
Mexico City report not become available to researchers.

Such breakthroughs not only raise questions about whether or

not an imposter was at work in Mexico City with all the troubling
possibilities that flow therefrom, but they also raise serious ques-

tions about the integrity and cooperativeness of the CIA in dealing
with the House committee investigation.

Necessarily, these concerns throw into question
Mr. CoNYERS. Mr. Lesar, unfortunately I am going to have to ask

you to work toward a conclusion.

Mr. Lesar. I am approaching it rapidly.

Mr. CoNYERS. OK.
Mr. Lesar. Yes. I want to stress two points in conclusion. First,

that the delay in appointing the Review Board has undercut the
purposes of the act. We have now lost more than one-half of the

guaranteed time of the Review Board. Congress simply must
amend the act to ensure that a full 3-year period is accorded to the

Review Board.
Second, I wish to call attention to the practical problems of en-

suring maximum feasible dissemination of information pertaining
to the Kennedy assassination at minimum cost. Recognizing that

the Kennedy assassination records could become an increasingly
large and unmanageable record group, the Honorable Charles Rose,

chairman of the House Administration Committee, offered an
amendment that was incorporated into the final version of House
Joint Resolution 454. I have attached a copy of that amendment.

His amendment provided for multimedia electronic transfer of as-

sassination records, and their distribution to 1400 libraries which
participate in the Federal depository library program. The elec-
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tronic transfer of these records will greatly accelerate access by
scholars and citizens.

The AARC, my organization, strongly endorses the use of appro-

priate and cost-effective technology in organizing and disseminat-

ing these historic records.

Mr. Chairman, I thank you.

[The prepared statement of Mr. Lesar follows:]
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STATEMENT OF JAMES H. LESAR

BEFORE THE SUBCOMMITTEE ON LEGISLATION AND NATIONAL

SECURITY OF THE HOUSE COMMITTEE ON GOVERNMENT OPERATIONS

NOVEMBER 17. 1993

Mr. Chairman:

I am honored to be invited by this committee to state my views

on the implementation of the President John F. Kennedy Assassina-

tion Records Collection Act of 1992 ("the JFK Records Act"). As

President of the Assassination Archives and Research Center (the

"AARC") , I testified in support of this law last year, both before

this subcommittee and before the Senate Governmental Affairs Com-

mittee. The AARC, which is a nonprofit organization located in the

District of Columbia, is a specialized library devoted to the col-

lection, preservation and dissemination of information on political

assassinations. It has a profound interest in the proper working

of the JFK Act.

It has been more than a year since President Bush signed the

JFK Records Act into law. Congress passed this legislation because

of the overwhelming public demand for full and prompt disclosure of

all records pertaining to President Kennedy's assassination. In

announcing his sponsorship of the Senate version of the bill. Sena-

tor Boren declared his confidence that it would result in the re-

lease of 99.99999 percent of all records pertaining to the assassi-

tion. The Senate report on the bill which passed Congress states

that "the underlying principles guiding the legislation are inde-

pendence, public confidence, efficiency and cost effectiveness,

speed of records disclosure, and enforceability."
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Thirteen months after passage of the JFK Act, it can only be

said that these principles have been repeatedly violated. Nothing

approaching the professed goals of the Act has happened. At best,

only 10 to 20 percent of the total universe of Kennedy assassi-

nation records has been released. Both executive agencies and

congressional committees have failed to comply with the mandates of

the JFK Records Act. Disclosure has not been prompt, nor does it

even remotely approach complete disclosure. And public confidence

in government, already extremely low, is highly unlikely to be in-

creased by the failure to properly implement the JFK Act.

Let me make several observations in support of these conclu-

sions.

The Act provides that all government offices were to undertake

two tasks immediately upon enactment of the law. First, they were

to identify all Kennedy assassination records in their possession.

Second, they were to determine what information in those records

was disclosable and then transfer it to the National Archives for

release to the public no later than August 23, 1993.

The federal agencies and congress itself are in violation of

this provision. Only one executive branch agency and one congres-

sional committee made any substantial transfers to the National

Archives when August 23rd arrived. The FBI, which has admitted

that it possesses at least 499,000 pages on the Kennedy assassina-

tion, has yet to turn over even a single page to the National

Archives. In fact, in litigation which has been pending in U.S.

District Court since 1981, the FBI is contending that more than
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265,000 pages of the approximately 340,000 pages that it made

available to the House Select Committee on Assassinations are not

Kennedy Assassination records because they relate to organized

crime activities. This position is absurd and this subcommittee

should make it clear to the FBI, by modification of the JFK Act if

necessary, that all records made available to the HSCA in connec-

tion with its Kennedy assassination investigation are by definition

Kennedy assassination records. Any other position will only fur-

ther jaundice a public already extremely cynical about the govern-

ment's professed desire to make the facts about the Kennedy assass-

ination fully known.

When the deadline date arrived, news media accounts trumpeted

the release of some 800,000 pages of Kennedy assassination records.

This figure was highly misleading. It included, for example, an

estimated 300,000 pages of Warren Commission docviments that had

been publicly available for well over two decades. In other words,

at least a third of the documents supposedly freshly released were

old hat.

The only executive branch agency to make any substantial dis-

closure was the Central Intelligence Agency, which says it has

transferred some 125,000 pages to the National Archives. However,

in processing this body of documents, the CIA withheld an addi-

tional 10,000 pages in their entireties. The CIA informed me on

Monday that it had reprocessed these 10,000 pages and is now re-

leasing 1,700 more pages. It has also informed me that it is going

to process 150,000 pages which it has on microfilm. The additional
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disclosures are welcome, to be sure, but the fact that 8,300 pages

out of the batch of 10,000 pages remain withheld in their entire-

ties is disturbing. It certainly is a far cry from the 99 percent

disclosure which Senator Boren predicted upon introducing the Sen-

ate bill. Many will wonder whether the information that remains

concealed is not likely to be more important than the information

that has so far been revealed. The popular perception is likely to

be that the CIA is fully capable of concealing a boatload of sig-

nificant facts in 8,300 pages of entirely suppressed documents.

And, of course, it remains to be seen what percentage of the

150,000 pages of microfilm will be released—or when.

The House Select Committee on Assassinations is the only con-

gressional committee to have transferred records to the National

Archives so far. Unfortunately, thirteen months after the JFK Act

became law, many—perhaps even most—of the House Committee's rec-

ords remain beyond the reach of requesters.

The AARC's Research Coordinator, Jonathan Meyers, has en-

countered a number of difficulties in gaining access to documents

of interest to himself and others. For example, he recently set

out to determine the status of 49 documents which were used or

created by the House Committee and referred to in its Report or

supporting volumes. These primary source materials included

interviews, depositions, staff reports and other documents which

are cited as support for key findings of the House Committee,

especially the House Report's conclusions concerning the absence of

any relationship between the CIA and Lee Harvey Oswald, the



75

5

activities of intelligence agencies before and after the as-

sassination, the relationship between the CIA and the Warren

Commission, and the finding that the CIA and other intelligence

agencies were not involved in President Kennedy's assassination.

After conducting a computer search of the data base at the Na-

tional Archives by using the nvimbers which the House Select Commit-

tee had assigned to these 49 documents, Meyers obtained Research

Identification Forms (or "RIFs") for the desired documents. He

compared the RIFs with the known descriptions of these documents

and, after noting any discrepancies, attempted to locate them in

the boxes in which they should be housed based on their HSCA num-

bers. His final step was to try and access the document—that is,

to read and copy the complete document—so he could determine whe-

ther it supported the conclusions set forth in the House Commit-

tee's Report and supporting volumes.

The results of Mr. Meyers' endeavor are very discouraging. Of

the 49 documents sought, only one document was properly identified,

found in the correct location, and available in full. A second

document was also available but heavily redacted. Thus, less than

4% of the documents sought by Mr. Meyers were available to him.

Of the documents for which there were RIFs, only 4 were lo-

cated where they should have been, and all of these were unavail-

able because they had been referred to some other government of-

fice. Although the JFK Act requires RIFs for all documents, only

20 of the 49 documents had the prescribed form. See Exhibit 1

(chart of 49 documents)

.
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In addition to being frustrated in his attempts to obtain the

49 documents he sought, Mr. Meyers has encountered other problems

in accessing desired records. For exeunple, he has discovered that

—96 "Executive Session" docvunents are unaccounted for. See

Exhibit 2 (form and attachments for HSCA Document 014621)

—21 documents have been "removed" and are presumably in a

"CIA Room." See Exhibit 3 (form and attachments for HSCA Document

014717)

—135 documents have been "removed" and are presumably in a

"CIA safe." See Exhibit 4 (form and attachments for 014738A)

—18 of these 135 documents are described as "missing." See

Exhibit 5 (form and attachments for 014854)

.

Some of the most important records pertaining to the assassi-

nation of President Kennedy are those of the Senate Select Commit-

tee to Study Governmental Operations With Respect to Intelligence

Activities (the "Church Committee"). Despite the critical nature

of these records, which have to do with, among other things, the

CIA-Mafia plots against Fidel Castro and the activities of Cuban

exile organizations and leaders, it is my understanding that to

date not a single page of Church Committee records is available at

the National Archives.

Despite the negative picture painted above, I do want to em-

phasize that much of the new material which has been released al-

ready has proved valuable. One such document is the so-called

"Mexico City Report," compiled by Edwin Lopez and Dan Hardway, mem-

bers of the HSCA staff, on Oswald's activities in Mexico City a few
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weeks before the assassination. In order to settle two Freedom of

Information Act lawsuits against the CIA, one pending since 1981,

I required the CIA and the Congress to agree to expedite release of

this 400-page report. Its release has led journalists to focus on

the peculiar circumstance that despite 10 opportunities to photo-

graph Oswald entering and leaving the Cuban and Soviet embassies in

Mexico City, the CIA has failed to produce a single photograph of

Oswald. CIA officials have claimed that no such photographs were

obtained. CIA officials also claimed that sound tapes of Oswald's

voice, obtained in the course of surveillance of the consulates,

were "routinely" destroyed before the assassination. However, in-

terviews this past month with two Warren Commission lawyers and a

senior CIA official who served in Mexico City in 1963 and 1964,

have established that photographs were taken, and that both they

and sound tapes were in existence as late as the spring of 1964.

The former Mexico City officer has also revealed that there was

concern in the wake of the assassination as to whether the photo-

graphs and tapes were of the real Oswald, or of someone else.

Such new testimony, from such solid sources, would almost

certainly not have been obtained had the House Committee's Mexico

City report not become available to researchers. Such break-

throughs not only raise questions about whether or not an imposter

was at work in Mexico City—with all the troubling possibilities

that flow therefrom—but they also raise serious questions about

the integrity and cooperativeness of the CIA in dealing with the

House Committee's investigation. Necessarily, these concerns also
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throw into question the reliability of the House Report, to the ex-

tent that its conclusions were based on information provided by the

CIA.

I turn now to another aspect of the JFK Act. The Act not only

provided that government offices would make the initial cut as to

what JFK assassination information would be released, it also es-

tablished a five-member Assassination Records Review Board ("AARB")

to review the determinations made by such offices and decide whe-

ther additional records should be classified as Kennedy assassi-

nation records and whether additional information should be re-

leased. The Act required the President to nominate these members

by January 25, 1993. In violation of this provision, the President

did not send over the final nomination until a few days ago, nearly

300 days after the deadline. I have been informed that hearings on

these nominations may not take place until late January or early

February. Because of the way the JFK Act is structured, this means

that well over half of the Review Board's guaranteed two-year per-

iod of existence will have been lost.

If this is allowed to occur, it will be a most execrable out-

rage; far from re-establishing public confidence in government,

this will surely result in even greater public cynicism towards the

government's handling of the Kennedy assassination issue than is

already prevalent. I strongly urge Congress to amend the JFK Rec-

ords Act to extend its lifetime for a period of three years from

the time a majority of the board members has been confirmed by the

Senate. This action is required not only because the delay in nom-
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inatlng the members has cut so deeply into the board's lifetime,

but also because the failure of executive branch agencies and con-

gressional offices to comply with the requirements of the JFK Act

as detailed above has greatly added to the work which the Review

Board will have to accomplish when it takes office.

I note here that a recent poll conducted by CBS News found

that an astounding 90% of the American people believe that Lee Har-

vey Oswald did not act alone, and that half of them believe that

the CIA was involved. Eighty-one percent think that an official

coverup has prevented them from knowing the full truth about the

assassination. Given these figures, it is imperative that Con-

gress reaffirm its intent to ensure full disclosure of all Kennedy

assassination records by extending the lifetime of the Assassina-

tion Records Review Board.

Finally, Mr. Chairman, I wish to call your attention to the

very practical problem of ensuring the maximum feasible dissemina-

tion of information pertaining to the Kennedy assassination at min-

imal cost. Recognizing that these records could become an in-

creasingly large and unmanageable record group, the Honorable

Charles Rose, Chairman of the House Administration Committee,

offered an amendment that was incorporated into the final version

of House Joint Resolution 454. (A copy of the amendment is

reproduced as Exhibit 6 hereto.) His amendment provided for multi-

media electronic transfer of assassination records and their dis-

tribution to the 1400 libraries which participate in the Federal

Depository Library program. The electronic transfer of these
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records will greatly accelerate access by scholars and citizens.

This is consistent with the goals of the Government Printing Office

Electronic Information Access Enhancement Act of 1993, which pro-

vided for on line access of government publications, and an elec-

tronic and storage facility. The AARC strongly endorses the use of

appropriate and cost-effective technology in organizing and dissem-

inating these historical records.

Mr. Chairman, I thank you for allowing me to set forth my

views on the current status of the JFK Records Act.
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Exhibit 1
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DaCe:07/27/93
Page :

1

JFK ASSASSINATION SYSTEM

IDENTIFICATION FORM

AGENCY INFORMATION

AGENCY : HSCA
RECORD NUMBER : 1801007710055

RECORDS SERIES :

NUMBERED FILES

AGENCY FILE NUMBER : 1 AFTER 14620

DOCUMENT INFORMATION

ORIGINATOR
FROM

TO

TITLE

HSCA

DATE : 00/00/00
PAGES : 1

SUBJECTS :

HSCA, TESTIMONY BEFORE COMMISSION

DOCUMENT TYPE : PRINTED FORM
CLASSIFICATION : U

RESTRICTIONS : OPEN IN FULL
CURRENT STATUS : O

DATE OF LAST REVIEW : 06/29/93

OPENING CRITERIA :

COMMENTS :

BOX 2S2. FOLDER TITLE:

Exhibit 2

[R] - ITEM IS RESTRICTED
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JFK ASSASSINATION SYSTEM

IDENTIFICATION FORM

Date:08/l8/93
Page :

1

AGENCY INFORMATION

AGENCY : HSCA
RECORD NUMBER : 180-10115-10199

RECORDS SERIES :

NUMBERED FILES.

AGENCY FILE NUMBER : 014717

ORIGINATOR
FROM

TO

TITLE

DOCUMENT INFORMATION

HSCA

DATE : 00/00/00
PAGES : 1

SUBJECTS :

CIA, FILES.
HSCA, ADMINSTRATION.

DOCUMENT TYPE
CLASSIFICATION

RESTRICTIONS
CURRENT STATUS

DATE OF LAST REVIEW

OPENING CRITERIA

NOTE.
U
OPEN IN FULL

07/02/93

COMMENTS :

20 documents removed to Security classified files agency #'s 014717-014737
by HSCA. Box 281.

Exhibit 3



86

Reference copy, .Jt.^ ^°ir— "
-
" "^'^ -

•
. ,. .

JFK Pouting Slip ^ '^ / '

0/V737
NO.

'^

DME

Docuirent I.D. OUTGOING CORRESPONDENCE

INDEX COPY TO -

Robert Blakey

lCA^tTJ^\__ Gary Cornwell
Kenneth Klein
Charlie Mathews-

Jim ^folf

Tiny Hutton
Jackie Hess
Cliff Fenton
Dick Billings

Team SI

Team #2

Team #3

Team #4

Team^S
Form #2

i
•



87

own i»«im. me.

uwniipinw •*• aoea^ com*. iiawotp s. tAwvca.

r W. CDOAS. Mu

(»D

£>elect Committee on SltfKatfStnatioiitf

VA. JS)mnt o( fiepcettntotitatc

JSSt HOUSK OFF1CS OUtVaiNa. ANNKX X

WASMiNOTON. o.e. SOStS

ON 73 7



88

Date:0a/l8/93
Page :

1

JFK ASSASSINATION SYSTEM

IDENTIFICATION FORM

AGENCY INFORMATION

AGENCY : HSCA
RECORD NUMBER : 180-10115-10200

RECORDS SERIES :

NUMBERED FILES.

AGENCY FILE NUMBER : 014738

DOCUMENT INFORMATION

ORIGINATOR
FROM

TO

TITLE

HSCA

DATE
PAGES

00/00/00
1

SUBJECTS :

A, FILES.
.iSCA, ADMINISTRATION.

DOCUMENT TYPE
CLASSIFICATION

RESTRICTIONS
CXmRENT STATUS

DATE OF LAST REVIEW

OPENING CRITERIA

NOTES

.

U
OPEN IN FULL

07/02/93

COMMENTS :

Agency #s 014738-014872 removed to CIA safe by HSCA. Box 281.

Exhibit 4
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August 6, 1992

Amendment To H.J. Res. 454, As Reported

Offered Bt Mr. Rose of North Carouna

(Page A Uno numban refer to Govemment OpermUoa*
»eniuii, reported Jnne S9, 1993)

Pag8 9, stnke out line 1 and all that follows through

line 6, and insert in. Ilea thereof the fallowing new sub-

paragraphs-.

(A) make such materials available for dis-

tribution and sale under chapter 17 of title 44,

United States Code;

(B) make such materials available through

the Depository library Program, under chapter

19 of title 44, United States Code; and

(C) in carrying out subparagraphs (A) and

(B), use appropriate and cost-effective tech-

nology, including, to the ertent practicable,

publication of such materials in a multi-mediii

electronic format.

(d) PRDTTINO XW> DiSSEIdDfiTIOS OP ASSASSDtAXIOIf

Materials.—
(1) SSLSCTIOK—The National Hisiorical Pub-

UeatioTis and Records Commissicn shall promptly

provide for the selection and preparation for publica-

tion of materials in the Collection that are of hroad

historical interest.

(2) PRDfTDfO A^D DiaT7tmVTI0N.—The Public

Printer shall—

(A) publish and inaJv ai<Qilablc for salt to

the puhlie materials selected by the Commission;

and

(B) provide copies of all ruch puhlieations

to Federal depositories in accordance iciih chap-

Exhibit 6 (er 19 of tilU U. Vniied Stales Code.
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Mr. CONYERS. Well, I want to commend you, attorney Lesar, for

your vigilance over the years on this subject and your organiza-

tion's very well-founded recommendations to us and the Congress.

Major and Doctor, if I can recall attorney Posner and attorney

Johnston for a minute, I would like both of you gentlemen to come
forward and I will recognize Mr. McCandless at this point.

Mr. McCandless. Thank you, Mr. Chairman.
This is kind of a joint question to the two of vou. I am sorry I

wasn't able to catch all of your testimony, Mr. Johnston, but in the

process of your developing the information which you are sharing

with us, it was my understanding that this was a result of direct

research of documents that had been made available in the collec-

tion. Is that correct?

Mr. Johnston. That is correct. The documents I presented to the

committee this morning were CIA and FBI documents that had
been classified but have been released. They are at the National

Archives now, and released as a result of the legislation this com-
mittee sponsored.
Mr. McCandless. Your statements were based upon your per-

sonal research of these documents?
Mr. Johnston. I had worked for the Senate committee and seen

these documents in 1976, but we hadn't made them public. I think

there is an impact in seeing the documents. I did the research with
the help of some of the people at the National archives.

Mr. Posner. Mr. McCandless, if I may, my conclusion is based—
and my book was published before the release of the documents in

August 23 of this year—and I comment upon those documents from
my review of them now in terms of how they confirm what I believe

to be the case.

Mr. McCandless. That was the next part of my question. I un-
derstand you did not personally use these documents in the ar-

chives.

Mr. Posner. That is correct.

Mr. McCandless. And you relied upon other sources. So what
we have here then in Mr. Johnston is kind of a chapter 2 to your
chapter 1.

Mr. Posner. I very much view it as that. As a matter of fact, I

think to the extent that any of the gentleman are here todav, what
we have is chapter 2. I am looking at chapter 2 as well, how do
we flesh out chapter 1.

Mr. McCandless. You pretty well answered the question, that
part of it, so I am going to go back to you, Mr. Johnston. Have you
been involved directly with the collection of materials over at the
archives?
Mr. Johnston. No, sir. I have only been a user. I have not as-

sisted in the collection.

Mr. McCandless. We have answered the question I was going
to ask you, but I want to phrase this a little different way. The
substance and location and organization of the documents to me
are important. So if any of the members of the panel care to com-
ment, is the collection of the materials too complex, too voluminous
or disorganized to be effective to most researchers?
Mr. Lesar. Well, the AARC's researcher, actually we have one

volunteer and one paid employee who have spent a considerable
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amount of time in the archives, and they are finding it difficult to

get the documents that they are seeking to obtain, for a variety of

reasons.
As I indicated in my formal statement, sometimes there are no

identification forms for the documents, sometimes the documents
are not where they are supposed to be located, and quite frequently
the documents they are looking for are for one reason or another
not available.

Probably in most instances, because they have been referred to

another agency for further processing and have not yet been re-

leased, or no decision has been made on whether or not to release
them. But there are also documents that are just missing. For ex-

ample, Mr. Meyers has reported to me that a request for executive

sessions of the House select committee, there are 96 executive ses-

sions, and thev are listed as missing. So there are a number of

problems that have cropped up.
Mr. McCandless. When we use the word missing, are we talking

about the fact that they were there at one time and available but
they have been checked out and there is no library card left?

Mr. Lesar. No. We don't know the explanation for their being
missing at this point.

Mr. McCandless. That leads into my next question relative to

preparing for this hearing, trying to get a handle on the extent of

the entire body of JFK records. For example, it has been reported

that CIA has released either 60 percent of its records, or that it has
released 15 percent of its records. And so the size of the disparity

leads me to wonder how good our base information is.

Major Newman. Let me say about the last question, it is very in-

timidating to walk into the archives and look at this material. I

have seen people walk in, get a box or two, turn around, and walk
out. That is normal. There is a tremendous amount of material

being shipped into the archives. It is new, it is a little bit disorga-

nized, but we are getting better.

I think the extent to which this stuff has been made available

to the public is extraordinary, under the circumstances. The ar-

chives have done a wonderful job deconflicting requests, trying to

find things. They have got a new finding aid. I think under the cir-

cumstances the troubles that we are seeing are explainable, they
are understandable.
With respect to your last question, I have an attachment A to my

statement this morning which reflects the agency's latest position

as of yesterday, 3 p.m., as to what has been released and what has
not been released. I think almost everything from the hard copy

segments of their files has been or is about to be. As Mr. Lesar
said, there are about 8,000 pages left. They intend to release that

in two chunks by the end of the year.

Part of their problem has been the lack of a Review Board, and
their concerns over the microfilm holdings, which are extensive.

They have decided to proceed in any event. They anticipate com-
pleting the review by the end of the year and needing two more
months to fully process, redact, and release everything.

Mr. McCandless. Mr. Johnston, do you have any sense of where
we are in the processing of the release of CIA, FBI, Rockefeller

Commission and Church Committee records? You were a part of
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that process, and you would be in a position to respond, if you have
some thoughts.
Mr, Johnston. First of all, let me also respond, the National Ar-

chives has been doing a great job. This is a mammoth undertaking.

Steve Tilley has been very helpful. This is a monumental undertak-
ing, giving the public this mass amount of material. There are

problems, out that is to be expected.

In terms of the amount of material turned over, I looked at the
CIA material in preparing my testimony. My judgment would be
that, of the original CIA material available to the Warren Commis-
sion, classified CIA material that was there when the Warren Com-
mission looked at it, probably I think all of that has been identified

and it is either there or there is a document there saying, "This

material is being withheld by the agency."
I think the CIA has gotten all of their 1963, 1964 documents to

the Archives. There are 1967 documents that I am told may be on
their way there, but I think in terms of the original CIA material
which most people want—that is the first priority—I think most of

that has been turned over.

Mr. POSNER. Mr. McCandless, if I may add one thing, I second
what both Major Newman and Mr. Johnston said. The archives
have received, it is my understanding, over 2,000 requests, so far,

written requests for information, an astonishing number since Au-
gust 23, since the Records Act has really kicked in.

But regarding your specific question, it is my understanding the
disappointing part here has not been the CIA but the FBI. I under-
stand from a number of people that the FBI has been slow, reti-

cent, and has not yet turned over anything. As I heard in Mr.
Lesar's statement, I know they have a much larger base of infor-

mation, but that is disconcerting.

Mr. CONYERS. Mr. McCandless, the FBI hasn't given us a single

page.
Mr. Lesar. The FBI to my knowledge has not turned over a sin-

gle page of 499,000 pages that they testified to last year.

Now, in addition, there is a chunk of that, 265,000 pages, that
they are claiming—it seems to me their position is that those
records pertain to organized crime figures and are therefore not re-

lated to the Kennedy assassination, and they don't intend to make
them available, at least unless the Review Board instructs them to.

My position on that is that those records were all requested by
the House Select Committee on Assassinations, and if they were re-

quested by the House committee, I think they are relevant to the
study of the assassination, certainly relevant to the study of the
work of the House committee, and that it would certainly under-
mine public confidence to a great degree if those records are to be
excluded.
Mr. McCandless. Any other comments?
Mr, Lesar. With respect to the CIA, the CIA to my knowledge

has about at least 300,000 pages of records that it made available

to the House select committee. Of that 300,000 pages, 125,000 have
been turned over to the National Archives, and there are going to

be another 1,700 pages turned over shortly.

But there are probably at least 160,000 pages that have not been
turned over so far, and that assumes a more restricted definition



96

of Kennedy assassination records than I hope will ultimately be
adopted by the Review Board.
Mr. McCandless. This is kind of a nuts and bolts question but

to me it is important. Some documents are turned over to the Ar-
chives for purposes of our discussion. A truck backs up to a ramp,
boxes are unloaded. The Archives takes responsibility for the boxes.

In general, when those boxes are opened, is there any organized
process within the box representing A through B, B through C, or
1962-63 or something, which you can begin a point of assimilation?

Mr. Lesar. I think the person with the relevant knowledge on
that point is Mr. Steve Tilley, and I am told he is sitting behind
me. Perhaps he could come up and answer.
Mr. McCandless. It is just

Mr. Lesar. Because I simply don't know. I don't work for the Ar-
chives and I don't know the internal procedures.
Mr. McCandless. We have talked about so much in the way of

information being presented to them in such a short period of time,
and then your comments relative to looking through this or looking
through tnat, it led me to believe maybe the boxes are still stacked
around, and it is going to take some time before some sense is

made out of it for purposes of a librarv procedure.
Mr. Lesar. That could be. The only thing I know is that there

is a data base that—a computer that requestors can use to try and
locate documents. How extensive that is, whether it covers all of

the documents or only part of them, that I do not know.
Mr. McCandless. Gentlemen, I would appreciate it if you would

drop me a line and give me some kind of an idea, where you start

from the ramp, where the truck unloaded the books, documents,
whatever. Thank you.

[The information follows:]
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MationaL , .

x^^g^ Archives
Washington, DC 20408

The Honorable Al McCandless
House of Representatives
Washington, DC 20515-5330

Dear Mr. McCandless:

This is in response to your request for information concerning
the standard process for transfer of records of the President
John F. Kennedy Assassination Records Collection to the National
Archives. You requested this information at the oversight
hearings held on November 18, 1993, by the Subcommittee on
Legislation and National Security on the President John F.

Kennedy Assassination Records Collection Act of 1992.

With some exceptions, the Assassination Records are being
transferred to the National Archives in Federal Records Center
boxes, each of which holds approximately one cubic foot of
documents. For smaller quantities, other types of boxes or
envelopes are used to transfer the records.

Upon receipt. National Archives personnel remove these records
from the transfer containers and place the records in our
standard archives boxes which are known as "Bollinger" boxes. If
the records are not already in acid- free file folders, they are
refoldered at this time. The boxes are labelled, and box lists
or folder title lists are made to serve as finding aids for
researchers and staff. Once the processing is completed, the
boxes are placed in the stack area that holds the Collection.

In Section 4 (a) of the Act, the National Archives is mandated to
"ensure the physical integrity and original provenance of all
records." In establishing the Collection, the National Archives
has followed that mandate carefully. The records of the
Collection are maintained in the order originally used by the
creating agency or office, as are all records accessioned by the
National Archives. Only in the rare instance when our staff
cannot discern any organization within the files will we design
one based on our knowledge of the history and mission of the
agency or office. The records of each agency or office are kept
together in one body, records of the Central Intelligence Agency
are not interfiled with records of the Department of Justice.
Furthermore, the records of the three branches of government are
maintained separately.

NationalArchives and Records Administration
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Data disks containing identifying and indexing information on
each Assassination Record are prepared by the transferring agency
or office and accompany the transferred records. While th^
records are being physically processed, other National Archives
staff transfer the data disks into the master system of the
database for use in searching the database in response to
researcher requests

.

The one group of records not reboxed upon receipt and not
accompanied by data disks was the "segregated collection" of
Central Intelligence Agency records that are part of the records
of the House Select Committee on Assassinations. These records
arrived at the National Archives over the weekend just prior to
the August 23 release date. While Section (4)(b) of the Act
provided 30 days for the National Archives to process
assassination records transferred by agencies, we decided to make
the "segregated collection" available on the morning of August 23
due to the intense interest in the records of the Central
Intelligence Agency. Now that the requests for these documents
has lessened, we are reboxing these records and are also
producing a folder title list for reference use.

As I said in my opening statement at the oversight hearings, the
National Archives takes its role as the custodian of the
Collection very seriously. We see the most important part of
that role as being the timely availability of the Assassination
Records for the American public. While Section (4)(b) of the
statute provides the National Archives a 30-day processing period
for incoming Assassination Records, we are typically making the
records available in a matter of a few days from receipt. At
this time, there is no backlog of documents that need to be
processed. We have established, processed, and made available
the Collection to facilitate the needs of the research community.
We plan to continue this policy as additional records are added
to the Collection.

I hope this information answers your questions on this matter.
If we may be of any further assistance, please have your staff
contact John Constance at 501-5506

^p^incerely,

TRUDY HUSKAMP PETERSON
Acting Archivist
of the United States
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Mr. McCandless. Thank you, Mr. Chairman.
Mr. CoNYERS. You are very welcome.
I am now pleased to recognize our next witness, Dr. Randolph

Robertson.

STATEMENT OF RANDOLPH H. ROBERTSON, MJ)., DIAGNOSTIC
RADIOLOGIST, SOUTHERN HiLLS MEDICAL CENTER, NASH-
VILLE, TN
Dr. Robertson. Mr. Chairman, members of the committee,

thank you for inviting me to testify today.

I am a diagnostic radiologist in private practice in Nashville, TN.
Several years ago I became interested in the medical evidence in

the assassination of the late President John F. Kennedy. In pursu-
ing study of this important evidence, I have read extensively from
the Warren Commission records through the House Select Commit-
tee on Assassinations, as well as medically related articles.

As a researcher, the body of evidence has been limited because
many of the principals involved, especially the autopsy patholo-

gists, have been very selective in their discussions of the case and
have not been open to critical questioning concerning certain as-

pects of the autopsy.
In addition, much of the primary source material has until re-

cently been inaccessible. Answers to questions posed by official gov-

ernment investigators have not been available for the most part.

The release of some of the autopsy related documents from the

HSCA investigation has substantially improved my understanding
of the medical evidence of the case. However, many documents re-

main withheld, apparently because of the delay in nominating the
members of the ^sassinations Records Review Board.

Recently, I overcame a significant barrier to the study of the

medical evidence when I was granted permission to examine the

original radiographic and photographic record pertaining to Presi-

dent Kennedy s autopsy. So far as is known, I have the distinction

of being the only board certified diagnostic radiologist to be allowed
to examine the original radiographic and photographic record of the
late President Kennedy's mortal remains independent of any gov-

ernment review agency or investigative body.
In 1963, the pathologists who conducted the President's auLopsy

reported that he was struck by a bullet which entered the back of

his head near the hairline. Subsequently, three official government
inquiries—the Ramsey Clark Autopsy Panel in 1967, the Rocke-
feller Commission in 1975, and the HSCA in 1979—all concluded
that the autopsy pathologists were mistaken in their placement of

this wound by 4 inches, an error so great that it cannot be attrib-

uted to simple human error.

From the newly available documents under this law, I have
found numerous, very credible eye witnesses to the autopsy whose
HSCA testimony contradicts the conclusions of three governmental
review panels and validates the original autopsy pathologists'

placement of a wound of entry low in the back of the head near
the hairline as seen on the autopsy photographs. These eye wit-

nes.ses include agents of the Secret Service and the FBI as well as
officers of the Armed Forces. Both the autopsy pathologists and the
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government panels agreed, however, that a single bullet struck

President Kennedy in the head.
We are left to decide whose conclusion is correct—the govern-

ment review panels who have had to rely on an admittedly poor ra-

diographic and photographic record or the autopsy pathologfists who
have had the unparalleled benefit of close, direct and prolonged vis-

ual inspection and manipulation of the skull and scalp and who
have maintained the low entry point for almost 30 years.

The testimony of many other credible witnesses who were also in

the autopsy room on November 22, 1963, endorses their location.

I believe my research has provided the answer.
It is my opinion that the photographic and radiographic record

is authentic and these materials have not been altered. It is my
opinion that they provide evidence that President Kennedy was
killed as a result of crossfire.

It is also my considered opinion that to a reasonable degree of

scientific certainty the President was killed when he was struck in

the head by two bullets instead of one as previously reported.

I draw tnese conclusions afler a careful and meticulous study of

the autopsy related materials at the National Archives, the autopsy
report and the testimony of those present the night of the autopsy,

some of which have just recentlv been released.

I have discovered radiographic evidence which confirms a low
entry in the back of the head. Previous governmental review panels

have overlooked or have not reported a transverse fracture of the

right occipital bone present on the post-mortem skull radiographs.

This fracture propagates from the area where the autopsy doctors

have persistently maintained a wound of the entrance was.

When the autopsy pathologists examined the photographs with

the HSCA medical review panel, they unanimously pointed out the

scalp defect near the hairline as the entrance wound. This trans-

verse fracture of the right occipital bone lies immediately under
this scalp defect.

Dr. Boswell diagramed this fracture pattern in the autopsy notes

at the autopsy table. The post-mortem skull radiographs validate

the accuracy of Dr. Boswell's drawing.
This pattern of intersecting skull fractures leaves no doubt that

the damage to the Presidents skull is inconsistent with only one
bullet entry and was necessarily caused by two separate impacts.

The original autopsy team and all subsequent reviewers of the pho-

tographic and radiographic record failed to analyze and properly

evaluate the intersecting fracture pattern in their reports.

The principle is simple and relies on the fact that a secondary

series of propagating fractures has to stop abruptly at its intersec-

tion with the gap created by a preexisting primary fracture. This

analysis of intersecting fracture lines is the first correct interpreta-

tion of the evidence which explains the discrepancy between the lo-

cation of the wound of entry by the autopsy pathologists and subse-

quent review panels and allows the deduction of two separate

woimds to the President's head. I have included a diagram of this

at the end of my statement.
The first shot which struck the President's head was fired from

behind the limousine. The photographic and radiographic evidence,

as well as eye witness accounts, corroborates the location of the
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first point of entry in the rear of the skull as described by the au-

topsy pathologists in their protocol. The evidence does not support

the findings by subsequent review panels that the autopsy team
erred by 4 inches in locating that wound.
The second shot to the head was fired fi-om the right front of the

Presidential motorcade as it traveled through Dealey Plaza in Dal-

las. It is my opinion that the second shot from the right front ac-

counts for the snap of the President's head from the back to the

left as seen in the Zapruder film.

The evaluation of the post-mortem skull radiographs need not be
limited to the proof that President Kennedy was killed by two shots

fired from different directions. They provide strong evidence that in

some manner they were used in the preparation of Warren Com-
mission exhibit CE-388, which I have included a reproduction of at

the end of my prepared statement. CE-388 is a lateral illustration

of the damage to the President's skull made under the supervision

of Drs. Humes and Boswell for their Warren Commission testi-

mony. According to the autopsy doctors, this was made without the

benefit of the radiographs or or photographs. On the lateral skull

radiograph, there is a pair of diverging
Mr. CoNYERS. Excuse me, Dr. Robertson. Once again, we have a

time problem. Could you come to a conclusion?

Dr. Robertson. Mv conclusion is that it is a medical and sci-

entific fact that the damage to the President's skull did not result

from a single shot but was instead caused by two separate bullets.

Furthermore, it is my opinion that at least two gunmen fired

upon and assassinated John F. Kennedy on November 22, 1963.

I would welcome the further release of the assassination records

by the nomination of the Review Board as soon as possible so they

can commence their work and further records can be released.

[The prepared statement of Dr. Robertson follows:]
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Mr. Chairman, members of the committee, thank you for inviting me to testify. I

am a diagnostic radiologist in private practice in Nashville, Tennessee. Several

years ago I became interested in the medical evidence in the assassination of the

late President John F. Kennedy. In pursuing study of this important evidence I

have read extensively from the available government records from the Warren

Commission through the House Select Committee on Assassinations (the

"HSCA"), as well as medically related articles.

As a researcher, the body of evidence has been limited because many of the

principles involved, especially the autopsy pathologists, have been very selective

in their discussions of the case and have not been open to critical questioning

about the circumstances around the autopsy. In addition, much of the primary

source material has, until recently, been inaccessible. Answers to questions

posed by official govemmental investigators have not been available for the most

part. The release of some of the autopsy related documents from the HSCA
investigation, has substantially improved my understanding of the medical

evidence of the case. However, many documents remain withheld, apparently

because of the delay in nominating the members of the Assassinations Records

Review Board.

Recently, I overcame a significant barrier to the study of the medical evidence

when I was granted permission to examine the original radiographic and

photographic record pertaining to President Kennedy's autopsy. So far as is

known, I have the distinction of being the only diagnostic radiologist to be allowed

to examine the original radiographic and photographic record of the late President

Kennedy's mortal remains independent of any governmental agency or

investigative body.

In 1963 the pathologists who conducted the President's autopsy reported that he

was struck by a bullet which entered in the back of the head near the hairline.

Subsequently, three official government inquiries- the Ramsey Clark Autopsy

Panel in 1967, the Rockefeller Commission in 1975, and the House Select

Committee on Assassinations in 1979- all concluded that the autopsy

pathologists were mistaken in their placement of this wound by four inches, an

error so great that it cannot be attributed to simple human error. From the newly

available documents under this law I have found numerous very credible

eyewitnesses to the autopsy whose HSCA testimony contradicts the conclusions

of three govemmental review panels and validates the original autopsy

pathologists placement of a wound of entry low in the back of the head near the

hairline as seen on autopsy photographs. These eyewitnesses include agents of

the Secret Service and FBI and officers of the Armed Forces. Both the autopsy

pathologists and the govemment panels agreed, however, that a single bullet
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struck President Kennedy in the head. We are left to decide whose conclusion is

con-ect- the government review panels who have had to rely on an admittedly

poor radiographic and photographic record or the autopsy pathologists who have

had the unparalleled benefit of close, direct and prolonged visual inspection and

manipulation of the skull and scalp and who have steadfastly maintained the

lower entry point for almost 30 years. The testimony of many other credible

witnesses who were also in the autopsy room on 1 1-22-63 endorses their

location. My research has provided the answer.

It is my opinion that the photographic and radiographic record is authentic and

that these materials have not been altered. It is my opinion that they provide

medico legal evidence of conspiracy in the President's assassination. It is also

my considered opinion that to a reasonable degree of scientific certainty, the

President was killed when he was struck in the head by two bullets instead of one

as previously reported.

I draw these conclusions after a careful and meticulous study of the autopsy

related materials at the National Archives, the autopsy report and the testimony of

those present the night of the autopsy, some of which have just recently been

released. I have discovered radiographic evidence which confirms a low entry in

the back of the head. Previous governmental review panels have overlooked or

have not reported a transverse fracture of the right occipital bone present on the

postmortem skull radiographs. This fracture propagates from the area where the

autopsy doctors have persistently maintained a wound of entrance was. When
the autopsy pathologists examined the photographs with the HSCA medical

review panel they unanimously pointed out the scalp defect near the hairline as

the entrance wound. This transverse fracture of the right occipital bone lies

immediately under this scalp defect. Dr. Boswell diagrammed this fracture

pattem in the autopsy notes at the autopsy table. The postmortem skull

radiographs validate the accuracy of Dr. Boswell's drawing.

This pattem of intersecting skull fractures leaves no doubt that the damage to the

President's skull is inconsistent with only one bullet entry and was necessarily

caused by two separate impacts. The original autopsy team and all subsequent

reviewers of the photographic and radiographic record failed to analyze and

properly evaluate the intersecting fracture pattem in their reports. The principle is

simple and relies on the fact that a secondary series of propagating fractures has

to stop abruptly at their intersection with the gap created by a pre-existing primary

fracture. This analysis of intersecting fracture lines is the first correct

interpretation of the evidence which explains the discrepancy between the

location of the wound of entry by the autopsy pathologists and subsequent review

panels and allows the deduction of two separate bullet wounds to the President's
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head. I have included a diagram based upon the postmortem skull radiographs to

illustrate this principle.

The first shot which struck the Precident's head was fired from behind the

limousine. The photographic and radiographic evidence, as well as eyewitness

accounts, con-oborates the location of the first point of entry in the rear of the skull

as described by the autopsy pathologists in their protocol. The evidence does not

support the findings by subsequent review panels that the autopsy team erred by

four inches in locating that wound. The second shot to the head was fired from

the right front of the Presidential motorcade as it traveled through Dealey Plaza in

Dallas. It is my opinion that this second shot from the right front accounts for the

snap of the President's head back and to the left as seen in the Zapmder film.

The evaluation of the postmortem skull radiographs need not be limited to the

proof that President Kennedy was killed by two shots fired from different

directions. They provide strong evidence that in some manner they were used in

the preparation of Wan-en Commission exhibit CE 388 which I have included a

reproduction of at the end of my prepared statement. CE 388 is a lateral

illustration of the damage to the President's skull made under the supervision of

Drs. Humes and Boswell for their Wan-en Commission testimony. According to

the autopsy doctors, this was made without the benefit of the radiographs or

photographs. On the lateral skull radiograph there is a pair of diverging pencil

lines that were drawn there by Dr. John Ebersole, the radiologist present the night

of the autopsy. These lines form a 32 degree angle and extend from the entrance

low in the back of the head to the projected exit point of the first bullet in the right

front of the skull. On CE 388 there is a pair of lines which corresponds to the

proposed trajectory of the first bullet through the skull. These lines have almost

exactly the same 32 degree angle and intersect the skull at exactly the same

point as the pencil lines drawn by Dr. Ebersole on the lateral skull x-ray. This

match is not a coincidence and speaks to the fact that either directly or indirectly

the radiographs were used in preparation of CE 388. It also speaks to the fact

that the original autopsy team knew exactly where the first bullet entered the skull

both on visual inspection and radiographically. Both the pencil lines on the

radiographs and the trajectory lines on CE 388 point to the level of entry for the

first bullet and the transverse fracture of the right occipital bone which was

created by it.

The autopsy team's denial of the obvious radiographic evidence for a second

impact point on the back of the skull is shown in their misleading written

description in their autopsy protocol of the lead fragment distribution which has

lead subsequent review panels to conclude that they en-ed in their placement of

the wound of entry by four inches. The radiographic evidence for the second
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bullet impact to the back of the head, at a higher location, has been obvious to

the governmental review panels. The subtle radiographic evidence confirming

the lower entrance has not been obvious to these review panels. We are left to

wonder why this obvious evidence of a second impact was not recognized by the

original autopsy team. We may also ask why the largest bullet fragment present

on these x-rays was not recovered the night of the autopsy. It is my belief that

this fragment was dropped out of the evidentiary chain because it was related to

the second bullet which struck President Kennedy's head originating from the

Grassy Knoll area.

It is my belief that at least some of the physician's present that night were aware

of the evidence of a second gunshot wound to the head either through the

radiographs or through visual inspection of the wounds. Dr. George Burkley, the

President's personal physician present the night of the autopsy, in a recently

released interview with HSCA investigators in 1977 conceded the possibility of

two gunshot wounds to the head. Ten years earlier in an oral history interview for

the John F. Kennedy Library, Dr. Burkley was asked a simple question

conceming the assassination. Do you agree with the Wan-en Report on the

number of bullets that entered the President's body? His reply was "I would not

care to be quoted on that".

In sum, it is a medical and scientific fact that the damage to the President's skull

did not result from a single shot but was instead caused by two separate bullets.

Furthermore, it is my opinion that at least two gunmen fired upon and

assassinated President John F. Kennedy on 1 1-22-63.

It is imperative that the review board be put in place as soon as possible so that

more evidence can be brought forward so that the American people can after 30

years find the truth conceming the circumstances sun^ounding the assassination

of President John F. Kennedy. The intent of the law was for these documents to

be released. For this to come to fruition, the review board should be nominated

and put in place as soon as possible. They must be allowed to commence work

quickly so that we do not squander possibly the last opportunity to see these

documents in our lifetime. There is no question in my mind that the medical

evidence dictates that President John F. Kennedy was killed as the result of a

conspiracy. What is left to be found out is the how and the why. The immediate

release of the President John F. Kennedy Assassination Records may bring us

closer to answers to these questions than we have been in the last 30 years.
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LEFT

^ HIGHER IMPACT POINT FOR
SECOND BULLET FROM THE
RIGHT FRONT

PRIMARY FRACTURE CREATED
BY FIRST BULLET FROM'" BEHIND

RIGHT

POSTERIOR VIEW

Diagram of back of skull with transverse fracture of right occipital bone,
which has previously gone unreported. this fracture prevents
propagation of FRACTURES RADIATING FROM THE HIGHER IMPACT POINT FOR THE
L^COND BULLET WHICH ORIGINATED FROM THE RIGHT FRONT OF THE MOTORCADE.
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Enhanced Right Lateral Postmortem Skull Radiograph.

Arrow points to low level of entry of first bullet and the transverse fracture of the

right occipital bone created by it. Faint pencil lines can be seen pointing to this

fracture.
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Enhanced Right Lateral Postmortem Skull Radiograph. Diverging pencil lines

show projected trajectory of the first bullet which entered low in the back of the

head and exited th*^ nght front. These lines, which have been enlarged for easier

viewing, point to the level of entry of the first bullet low in the back of the head

and match almost exactly the trajectory lines present on CE 388.
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Warren Commission Exhibit CE 388

Drawn under the supervision of Drs. Humes and Boswell showing the low entry in

the bacl< of the head. The proposed trajectory lines match almost exactly those

drawn on the postmortem skull radiographs by Dr. John Ebersole the radiologist

present the night of the autopsy.
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HSCA Exhibit F-66 HSCA review panels erroneous drawing of their proposed

damage to the skull, drawn under the supervision of Dr. David O. Davis, which

omits the transverse fracture of the right occipital bone. This fracture which was
omitted was created by the first bullet to strike President Kenned/s skull and is

located at the entry point described by the autopsy pathologists.

9
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Mr, CoNYERS. Thank you, Dr. Robertson, for your cooperation.
I have got a couple of problems here. One, the House Assassina-

tion Committee chaired by my colleague, Mr. Stokes, went into the
question of this theory of which direction of the bullet pretty ex-
haustively, and came to different conclusions. Are you aware of
those hearings and the testimony that came out of that?

Dr. Robertson. Oh, I am very familiar with them, yes. I have
read them extensively.
Mr. CoNYERS. You don't agree with it?

Dr. Robertson. No, I do not, because of the mere fact there is

a fracture located in the skull near the area where the autopsy doc-
tors said a bullet entered. Analysis of the fracture lines confirms
their assessment of where the bullet entered.
Mr. CoNYERS. I et me ask you this. You said that you found nu-

merous very credible eye witnesses to the autopsy which con-
tradicts the conclusions of three governmental review panels.

Dr. Robertson. That is correct.

Mr. CoNYERS. Who are the eye witnesses?
Dr. Robertson. Roy Kellerman, Secret Service agent, FBI agent

Francis X. O'Neil. If you want to include the autopsy pathologists
themselves, as well as Dr. George Burkley, the President's first

personal physician who verified the location of the wounds, you can
include them as well.

Mr. CoNYERS. So what is the total number of very credible eye
witnesses?

Dr. Robertson. At least six, seven, and in many instances, in

the HSCA interviews, which were not available, I believe, by the
way, to the members of the medical review panel, in many in-

stances these—the eye witnesses who were present in that autopsy
were not asked the specific question of where they saw the location

of wound of entry in the back of the head. So there may be more
who have just not been asked that question.
Mr. PosNER. Mr. Chairman, I know we are very short on time.

I was just wondering if I could make two very quick statements
and maybe ask Mr. Robertson a question.

This is the first time I have heard this information. I think he
implies by what he just said to you that he had interviewed the au-
topsy doctors, Mr. Kellerman who is dead, Mr. O'Neil, and others.

Have you interviewed them?
Dr. Robertson. No, I haven't.

Mr. PoSNER. I have interviewed them.
Dr. Robertson. Roy Kellerman stated this. I have the sworn

commission testimony.
Mr. Posner. I have interviewed the autopsy doctors. I have

interviewed Mr. O'Neil. What is left here on the record today
should not be allowed because it is not correct, which is the impli-

cation that the autopsy doctors agree with their original drawings
in 1963, which were made without the benefit of the X-rays and the
photographs, that they had had done at the autopsy.
To the credit of the House Select Committee on Assassinations

and Congressman Stokes, that committee did a superb job on the

forensics of this case. It was the work of that committee that had
the two autopsy physicians change their mind, that they had been
mistaken about the placement of the wound here, and that it is in
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fact correctly placed 4 inches higher. I have spoken to them about

this and they have confirmed their change of testimony that they

gave before the House Select Committee on Assassinations.

My last question for Mr. Robertson would be, he is the first

board certified radiologist, I understand, to have looked at this.

There is a peer review journal that is published call Radiology.

Have you submitted that to Radiology and will it be published?

Dr. Robertson. I thought you weren't aware of this material?

Mr. PosNER. I never heard it until now. There is a radiology

—

I am asking you, have you submitted it, and if so, will it be pub-
lished?

Dr. Robertson. There are several radiology journals, one of

which I have submitted to, yes. And I could present letters where
objections were raised to my theory.

However, I have recently received a letter, communication from
a physician from Europe who informally peer reviewed my mate-
rial. The objection which the peer reviewer for Radiology raised, as

far as a fracture pattern which may simulate the one which is

present on President Kenned/s autopsy X-rays, it has only been
reported, throughout the medical literature, in the world medical
literature, secondary to revolver wounds, and not those due to

high-velocity rifles.

Mr. Lesar. I would like to request of Mr. Posner if he would be
willing to donate his notes and if he has any tapes on his inter-

views with these doctors to the National Archives, to donate copies

of them, so we can all have access to the original materials on
which he is basing his remarks.

Dr. Robertson. And the original materials that I based my stuff

on are the interviews with the forensic pathology panel.

Also, Dr. Pierre Fink, whose testimony was just recently released

by this law, stated unequivocally to members of the medical review

panel—on its second day after his original testimony, he brought
them all back in and stated without doubt that what this hole

—

what he saw, there was one hole in the scalp. That it was located

over the hole of entry and that hole was located low in the back
of the head near the hairline as seen on the autopsy photographs.

I would also like to add that when they inventoried these au-

topsy review materials to be transferred to the National Archives,

on tne photograph of the back of the head, as it was inventoried,

they stated that the entry wound was low, as seen, low in the back
in the head.
Mr. Posner. I would be happy, Mr. Chairman, to ask Drs.

Humes and Boswell if they would agree for their notes to be re-

leased to the National Archives.
I would like to answer for Dr. Robertson, who seemed not to give

you a direct answer. It is my understanding that the leading peer
review journal. Radiology, has rejected his article that he has pre-

sented here. The peer review from other radiologists, for whatever
reason, suggests they do not deem it worthy of publication.

Dr. Robertson. I would like to comment on that. In the area of

medicine usually peer reviews are carried out by unbiased peer re-

viewers, besides the one fellow whose explanation without even

—

he didn't even attempt to explain the discrepancy in the scalp de-
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feet. As far as the fracture pattern goes, his was only related to re-

volver wounds.
The second peer reviewer was a radiologist who had already re-

viewed this material in his capacity for an investigative body of the
government.
Mr. CONYERS. Dr. Robertson, you are in a distinctly lonely minor-

ity in your theory. You are aware of that, aren't you?
Dr. Robertson. Yes. I believe I am going to put forward this the-

ory, I welcome an unbiased peer review of this material, and I also

know that final truth concerning the location of the wound in the
back of the President's head is lying in a cemetery in Arlington
with an eternal flame flickering over it right now.
Mr. CoNYERS. I am glad you know that. I am sorry that you

aren't able to prove it more effectively. You are entitled to your
views, however. And it is in that spirit that we allowed you to come
before the committee in the first place, because one of the great
services this committee can perform is to air these views that con-
tinue to exist about the entry and location of the bullet.

But I must say that the letter that we have from the editor of
Radiology, dated November 12, 1993, states that your manuscript
on this subject was rejected for lack of compelling evidence to jus-

tify your thesis. And when we add the numerous testimony from
other medical authorities and the excellent work in this area com-
piled by the House Assassinations Committee and many others,

your assertions are very short of any compelling evidence to sup-
port them, from my point of view.

Dr. Robertson. I will attempt to get this published in the peer
review literature somewhere in the world, and we will see how it

goes from there.

Mr. CoNYERS. Well, you could leave a copy of whatever it is you
are trying to get published in your medical journals with this com-
mittee for our examination. Are you willing to do that?

Dr. Robertson. I would be very willing to do that, yes, be-

cause—and unfortunately I have not completed my most recent
draft because as a result of my being allowed into the National Ar-
chives to see the original autopsy material and subsequent to the
revelations of the eye witness testimony to those present the night
of the autopsy, I can incorporate many new elements which would
bolster my theory.
Mr. CoNYERS. Thank you very much. Well, in the coming year,

we will be looking forward to tnat manuscript. We thank you for

your offer to submit that to the committee.
Dr. Robertson. Thank you for allowing me to testify today.
Mr, CoNYERS. You are welcome.
We now turn to Major Newman, who has been before the com-

mittee before.

We welcome you as our final witness.

STATEMENT OF MAJ. JOHN M. NEWMAN, U.S. ARMY, PhJ).,

AUTHOR, KENNEDY AND VIETNAM
Major Newman. Thank you, Mr. Chairman, Mr. McCandless, Mr.

Stokes, for allowing me to address this important issue this morn-
ing. I am honored to be here.
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I want to point out my statement reflects only my own views, not

those of any government organization. I want to state that no one

in any oflficiafcapacity, either directly or indirectly, or subtlely, has
attempted to inhibit or influence what I might say here this mom-

As I indicated in my testimony of July 22, 1993, it is my view

that a great deal more than who killed John Kennedy is at stake

here. It is nothing less than the faith of the people in our institu-

tions. In the final analysis, these institutions require the consent

of the governed to work properly. I thank you very much for your
continued interest and your leadership in this matter.

I will skip over some of the things I was going to say on the re-

lease process because they have already been said this morning. I

think it is a mixed bag. I am encouraged by the CIA's release, not

only because it is rather extensive, but also because, as Director

Woolsey said, we are seeing some of the warts that would indicate

to me that this is a genuine release.

I am very disturbed by the FBI's lack of compliance and equally

disturbed by the slowness of the administration to get the Review
Board in place. I would like to add my voice to those that would
encourage you to amend the act and allow the Review Board its

full 2 years of work. There is an awful lot of work to be done.

Let me turn to the files, what is in them, what is missing. The
question of Oswald's associations and contacts seems to be central

to the case surrounding—^the controversies surrounding Kennedy's
assassination, and in general I think it is safer to say that the

freater the links between Oswald and intelligence agencies or im-

erworld figures, the more difficult it is, although not impossible,

to sustain the lone gunman hypothesis. There is still information

in these files being withheld on this subject.

I thought the committee might be interested in seeing this photo-

graph here of Oswald and Ferrie. It is attached in your packages,

of the Frontline investigation which shows £in association between
David Ferrie, a pilot who in 1963 was working for Carlos Marcello,

then fighting deportation orders by Attorney General Kennedy. I

would hasten to point out this does not confirm reports of Oswald-
Ferrie contacts in 1963, however.
Let me turn to a subject which I think is very central, Oswald

and Ruby. There are some new files and some troubling aspects,

I think, surrounding allegations of an association between Ruby
and Oswald. It is troubling not because we can prove these allega-

tions or not. It is troubling because they dramatize gaps, contradic-

tions, and possible deliberate obfuscations of the original record.

One John Franklin Elrod, an unfortunate alcoholic who hap-
pened to be walking along the railroad tracks not far fi'om where
Kennedy was shot on November 22, 1963, was thrown into the Dal-

las jail, arrested on suspicion of involvement in Kennedy's assas-

sination. He claimed that in 1964 he told the FBI that Oswald had
identified a prisoner in the jail, one Lawrence Miller. Miller had
been arrested 2 days earlier with Jack Ruby's auto mechanic,
Donnell Whitter with U.S. Army weapons stolen from a National

Guard Armory in Terrell, TX.
Elrod claimed Oswald spoke of a meeting he had attended with

Miller and Jack Ruby, where a contract had been discussed, and



116

money had changed hands. The FBI report which went to Washing-
ton at the time, however, made no mention of Oswald as the source
of this information.
More troubling still is the Dallas FBI attachment to Elrod's FBI

interrogation which attempted to discredit Elrod's claim by stating

flatly that Elrod had never been in the Dallas jail that dav. The
FBI will have some difficulty therefore in explaining the Dallas po-

lice record which shows clearly that Elrod was arrested that day
and thrown into the jail—a record, by the way, that did not surface

until February 1992.

Another Dallas police document which has recently surfaced and
which adds to the possibility that Oswald may have associated with
Ruby is the December 11, 1963, memorandum—attached—signed

by the Dallas police detective W. S. Biggio. The memorandum cites

a report that Oswald had driven Jack Rub/s car several times
prior to the assassination. Even though the original source was an
unidentified auto mechanic of Ruby's, no one in an official capacity

ever asked Whitter, who was known to have been a mechanic who
worked on Ruby's car, about this.

Moreover, it seems strange to me that a 14-page report on
Whitter is still classified. As this withdrawal sheet indicates here,

and it is attached, the document was reviewed as recently as June
of this year. I find that withholding of such documents unsatisfac-

tory, not in the spirit of the JFK Records Act.

TOy did the Dallas FBI bureau conceal Elrod's November 22 in-

carceration in the Dallas jail? Perhaps this was just an innocent
mistake, and those of us who serve in the government certainly

know how easy it is to come across sloppy recordkeeping.

It strikes me that it was precisely to get at such documents as

this that this act was passed, and I have great reservations with

"closing the case" before having seen all of the evidence. I thought
that one of the reasons for passage of the act was to allow people

to look at all the evidence and then draw conclusions one way or

the other.

Let me turn to another very important subject, Oswald and the

CIA. Did the CIA, contrary to decades of denials, debrief Lee Har-

vey Oswald? The new release of files pursuant to the JFK Records
Act strengthens the evidentiary base that the CIA did in fact de-

brief Oswald.
Of particular note is the fact that the chief of the CIA's Soviet

Realities Branch—^in the Soviet Russia Division of the Directorate

of Plans—wanted to lay on interviews at the time of the

redefector's return to the United States in the summer of 1962, a

fact he recorded in a memorandum for record 3 days after the as-

sassination.

The House select committee rather foolishly ignored this memo-
randum simply because of a typographical error, a zero for a two.

How many typographical errors have we made? Thanks to the JFK
Records Act, we have a much more complete version of this memo-
randum, and what is new is that it was the Chief of the Soviet Re-

alities Branch, or SR 6, who wrote it. This branch was responsible

for, among other things, creating, or painting, to use spy jargon,

legends for sleeper agents in the Soviet Union and to brief employ-

ees on what it was like to be a sleeper agent in the Soviet Union.
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In addition, a memorandum from James Angleton's mole hunting
unit, the CI/SIG, which stands for counterintelligence special inves-

tigations group, has surfaced. These new files have handwriting on

them which gives the name of a CIA domestic contact employee,

which appears to be one Andy Anderson, as a CIA contact for Lee
Harvey Oswald. This document—which, like the SR 6 document,
was in a soft file, meaning it wasn't in the original Oswald 201
file—confirms recollections of other Clandestine Services employees
that Andy Anderson did in fact debrief Oswald.
There are two examples—I will skip over them. One was shown

on the Frontline documentary last night. There is nothing conspira-

torial about the fact that tne CIA debriefed Lee Harvey Oswald.
They should have. That was their job. The debrief was routine. The
troubling aspect is why the CIA has doggedly denied that the de-

brief ever took place.

The answer to this question has really been available all along,

and the answer is that this denial is part of a broader lie, I would
say, that the agency has been telling for decades, that it was never
interested in Lee Harvey Oswald.
This false statement of no interest in Oswald was not advanced

to hide a routine debrief, but to excuse the agency from an act it

failed to do, namely to launch a counterintelligence investigation of

Oswald at the time of his defection to Russia.
This failure was deeply troubling to the House select committee

which probed the agency vigorously but unsuccessfully on this

question. For 14 months the CIA failed to properly investigate Os-
wald, a man who left the CIA U-2 spy base in Japan to defect to

Russia and boldly announced his decision to commit an act of espi-

onage.
The debrief story is integral to the larger enigma of why the CIA

was apparently asleep at the switch for 14 months. Perhaps be-

cause of the CIA's interest in and contact with Oswald, the CIA
panicked when President Kennedy was shot.

I think it prudent to reserve judgment until we have all of the

CIA's materials in this matter. Happily, nearly all will be available

soon, most before the end of this year. One thing is certain, how-
ever. The new files released pursuant to this act make it clear that

the CIA's past denials of interest in Oswald are not true.

Finally, let me turn to one last subject, the medical evidence.

There are two documents in these files on the medical evidence.

They are surfacing as a result of the act. I have identified just two
to mention to you this morning. I have included them in the report.

They are both House select committee files.

The first is the sworn testimony of the Dr. John Ebersole. He tes-

tified on March 11, 1978, that Kennedy's body arrived in Bethesda
with a sutured wound to the neck and the back of the head miss-

ing, observations that would be deeply troubling because the au-
topsy photographs show no such hole and because the neck was
certainly not sutured in Dallas.

The second document is an HSCA outside contact report of their

interview with a Paul O'Connor, the medical technician at the Be-

thesda autopsy on November 22. O'Connor told the select commit-
tee on August 25, 1977, that Kennedy's body arrived in Bethesda
in a body Dag, inside a pink shipping casket, and that there was
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no brain. Of course, Kennedy left Dallas with a brain, was not in

a body bag, and was not in a pink shipping casket,
I am aware, as you are, of all the controversies surrounding the

question of whether his body was removed from the casket and
why if that is so and the implication of forged evidence and so on.

I certaiinly have no competence to say who is right or wrong. But
this is the first time, at least that I am aware of, that files from
an official government investigation have surfaced that do pertain
to this.

I would point out there is intense public interest in this, and we
need to pay attention to it if for no other reason than to say and
assure ourselves that these types of documents aren't being with-
held in this new release of files. And I will leave it to our medical
colleagues to sort all of this out.

In conclusion, I will just say that I believe we have come a long
way since the passage of the JFK Records Act. But a lot more,
clearly, needs to be done. The fact that the agency, the CIA has al-

lowed us to see documents that are in some cases embarrassing
convinces me they are attempting to comply with this legislation in

good faith.

There will probably always be a hard core of opinion on both
sides of this issue. If the other Federal agencies including the FBI,
Department of Defense, and everybody else follow the CIA's lead,

the American people will have reason to be satisfied that they at

least have access to the same facts that have been in the posses-

sion of their government for all these years.
The painful evidence of all this is how damaging withholding was

to public confidence. Let's get this Review Board up and operating
quickly and ensure it has the fiill term of review intended under
me legislation.

Thank you very much, Mr. Chairman.
[The prepared statement of Major Newman follows:]
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Statement of Major John M. Newman, Jr., US Army, Ph.D, to

the November 16, 1993 Hearing of the Legislation and

National Security Subcommittee of the Committee on

Government Operations, House of Representatives, Congress

of the United States, Chairman John Conyers, Jr., Presiding.

Introduction

Thank you Mr. Chairman for inviting mc to address this important

subject, Tliis statement reflects only my own views and not those

of any government organization. I also want to stote that no one in

any official capacity, eitlier directly or indirectly, has attempted to

inhibit or influence what I might say here this morning. As 1

indicated in my testimony of July 22, 1993, it is my view that a

great deal more than who killed President Kennedy is at stake in

the process that your committee now oversees for tlic Congress. It

is nothing less than the faith of the people in our institutions. In

the final analysis, our institutions require tlie consent of the

governed to work properly. Thank you for your continued interest

and leadership in this matter.

When last I appeared before you, 1 expressed hope but also grave

reservations about how llie JFK Records Act might work in

practice. These reservations were grounded in my own personal

view that both the Warren Commission and House Select

Conmiittee on Assassinations failed to convince the people that

they had been given a full accounthig in this matter. Since then, I

have been immersed in tlie files released pursuant to the JFK
Records Act and, while I have much U) report that is positive, I

believe we still face major obstacles in achieving what was

intended under the new law.

On the positive side of the ledger, there are hundreds of thousands

of pages of newly released documents available to the public. I
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think it worthy to point out the hard work and long hours put hi by

the National Archives staff to help make these new documents

available to the public as fast as humanly possible.

I believe the Central Intelligence Agency is working hard to

comply with the JFK Records Act. When I began reviewing Llie

CIA release this summer, I noticed that the boxes were missing

thousands of pages of material, as this stack of withdrawgd sheets

from the first half of Lee HaiA'cy Oswald's CIA 201 file makes

clear. Since then. Director R. James Woolsey has declared that the

Agency will release this material too, a decision confirmed to mc
l^ei^onally by Mr. David Greis of the CIA's Center for Studies in

Iniclligcnce. Some of this missing material is arriving in the

aichivcs as we speak. In the Q&A I would be happy to tell you

exactly what is being withheld and have attached a breakdown to

my report [Attachment A].

To those with a background in intelligence matters, it is

inunedialcly obvious that there is plenty in these CIA files which

is embarrassing to the Agency ~ "warts and all" as Director

Woolsey describes it. I will return to this matter shortly, but wish

to make the comment now that the very fact that we are seeing

such material is reason to believe that the Agency is trying to

comply in good faith with this legislation.

The most serious setback we have suffered this year is the failure

of the Administration to nominate the Review Board in time to do

its job. Wiiile I am hcf.Ttened to see that the President has finally

nominated die fifth board member, the sad truth is that by the time

they ai-c confinned, nearly half of their life span v^dll have expired

before they have had the chance to look at one single document. I

therefore urge this committee to consider amending the Act to

extend the life of the Review Board by an amount of time equal to
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that which the Administration has exceeded in canying out its

duty to nominate the board.

That the FBI has so far not complied with this legislation is

incomprehensible to me. I believe this matter needs the urgent

attention of this committee, and that appropriate action should be

taken compel immediate compliance.

Let me turn to the files — what's in them and what's missing. The

question of Oswald's associations and contacts is central to the

controversies surrounding the Kennedy assassination. In general,

it is safe to state simply that, the greater the evidence of Oswedd's

contacts with intelligence agencies and underworld figures, the

more difficult it becomes -- though still not impossible - to

sustain ilie "lone nut" hypothesis. There is information in the new

files still being withheld which bears on this issue.

Before I address that, this committee might be interested --

because of the publicity this week - in seeing the evidence just

uncovered by the FRONTLINE investigation of Oswald's 1 955

association with David Ferrie, a pilot who in 1963 was working

for Carlos Marcello, then fighting a deportation order issued by

Attorney General Robert Keiuiedy. 1 have brought a copy this

morning and tlie background of its discovery is attached

[Attachment B]. I should hasten to point out that this photo does

not confirm reports of Oswald-Ferrie contact in 1 963. I do,

however, have documents which suggest Oswald might have

associated with Jack Ruby at that time.
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Oswald and Ruby

There are, I believe, troubling aspects surrounding the allegations

of an association between Oswald and his murderer Jack Ruby. It

is troubling not because such allegations can be proven or not, but

because they dramatize gaps, contradictions and possible

deliberate obfuscation in the official rccords of lliis case.

Allow me to illustrate this point [documents submitted as

Attachment C]. John Franklin Elrod, an unfortunate alcoholic

who happened to be walking along the railroad tracks not far from

where Kennedy was shot on 22 November 1963, was tluown into

the Dallas jail, arrested on suspicion of involvement in the

assassination. He claims that in 1 964 he told the FBI in Memphis

that Oswald had identified another prisoner, one Lawrence Miller,

in the jail that day. Miller had been arrested two days earlier with

Jack Ruby's auto mechanic Donnell Wliilier with US Army

weapons stolen from National Guard Armory in Terrell, Texas.

Elrod claimed Oswald spoke of a meeting he had attended with

Miller and Jack Ruby in which a "contract" was discussed and

money changed hands. The FBI report which went to Washington

at the time, however, made no mention of Oswald as the source of

this infonnalion. More troubling still, is the Dallas FBI

attachment to Elrod's FBI interrogation, which attempted to

discredit Ebrod's claim by stating flatly that Elrod liad not been in

Uie Dallas jail at all that day. The FBI will have some difficulty

tlien in explaining the Dallas police record of Elrod's 22 November

arrest and incarceration in the Dallas jail, a record that did not

surface until February 1992.

Another Dallas police document which has recently surfaced and

which adds to the possibility that Oswald was associating with

Ruby is a December 11, 1963 memo [Attachment D] signed by
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Dallas Police Department Detective W.S. Biggio. This memo cites

a report that Oswald had driven Jack Ruby's car several times prior

to the assassination. Even though the original source was an

unidentified auto mechanic of Ruby, no one in an official capacity

ever asked Whitler, who was known to be a mechanic of Ruby's,

about this. Moreover, it seems strange that a 14-page report on

Doimell Wliittcr is still classified. As this withdrawal sheet

indicates, this document was reviewed as recently as June 1993.

1

find tlie withholding of such documents unsatisfactory and not in

the spirit of the JFK Records Act.

Why did the Dallas FBI bureau conceal Elrod's 22 November

hicarceration in the Dallas jail? Perhaps it was an innocent

mistake. Those of us who have served in government arc all too

familiar with sloppy records. It strikes me that it was precisely to

get at documents like these that the JFK Records Act was passed,

and I have great reservations with "closing the case" before

having seen all of the evidence. 1 thought that one of the reasons

for the passage of the JFK Records Act was to allow the people to

look at all of the evidence before drawing conclusions one way or

the other.

Oswald and the CIA

Did the CIA, contrary to decades of denials, debrief Oswald? The
new release of files [Attachment E] pursuant to the JFK Records

Act strengUiens the evidentiary base for the proposition that Uic

CIA did in fact debrief Oswald. Of particular note is llie fact Uial

the Chief of the CIA's Soviet Realities Branch -- in the Soviet

Russia Division of the Directorate of Plans - wanted to lay on

interviews of Oswald at the time of the re-defector's return to Uic
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US in the Summer of 1962 -- a fact he recorded in a memorandum
for record three days after the assassination.

The House Select Committee ratlicr foolishly ignored this memo
simply because of a typographical error. Thanks to the JFK
Records Act, we have a much more complete version of this

memo, and what is new is that it was the Chief of the Soviet

Realities Branch — or "SR 6" who wrote it This branch was

responsible, among other things, for creating -- to use spy jargon,

"painting" — covers or "legends" for sleeper agents in the Soviet

Union and to brief employees on what is would be like to be a

sleeper agent in the Soviet Union.

Ill addition, a memo from James Angleton's CIA mole hunting

unit, the CI/SIG -- which stands for Counterintelligence Special

Livestigalions Group — has surfaced in these files with

handwriting on it which gives the name of a CIA Domestic

Contact Division employee — a name which appears to be one

"Andy" Anderson -- as a CIA contact for Lee Harvey Oswald.

Tliis document -- which, hke the SR6 document, was in a "soft

file" meaning it was not in the original Oswald 201 file -- confirms

the recollections of other Clandestine Sei-vices employees that

Andy Anderson did in fact debrief Oswald. Don Deneselya, who

worked m the Russian Branch, Foreign Documents Division,

Office of Contacts [OO/FDD/USSR] read Anderson's debrief in

1962. The very branch chief in the Domestic Contacts Division

who would have overseen incoming debriefs like Anderson's

confirms that his branch recovered the debriefing from the field

office that had it.

Tlieiv, is noUiing conspiratorial about the fact that the CIA

debriefed Lcc Harvey Oswald. They should have. That was their

job. The debrief was routine. The troubling aspect is why the

CIA has doggedly denied a debrief ever took place. The answer to
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this question has really been available all along, and the answer is

that this denial is part of a broader lie the Agency has been telling

for decades: that they were not interested in Oswald.

This false statement of no interest in Oswald was not advanced to

hide a routine debrief — an act which the Agency did do • but to

excuse the Agency for an act it failed to do, namely, to launch a

counterintelligence investigation of Oswald at the time of his

defection to Russia. This failure was deeply troubling to the

House Select Committee, which probed the Agency vigorously but

unsuccessfully on this question. For 14 months the CIA failed to

properly investigate Oswald, a man who left the U-2 spy base in

Japan to defect to Russia and boldly announced his intention to

conmiit an act of espionage.

Thus the debrief story is integral to the larger enigma of why, in

the case of Lee Harvey Oswald, the CIA was apparently asleep at

the switch for 14 months. Perhaps because of the CIA's interest in

and contact with Oswald the Agency panicked when President

Kennedy was assassinated. Perhaps the cables indicating Oswald

had announced his intent to commit espionage were "lost," ilius

explaining the Agency's failure to do its job. Perhaps. Perhaps

indeed, but perhaps not. I think it prudent to reserve judgment

until we have all of the CIA's materials. Happily, nearly all will be

available soon, most before the end of this year. One thing is

certain: these new files make it clear that the CIA's past denials of

interest in and contact willi Oswald ai^c not true.
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The Medical Rvidence

One final area where brand new documents are surfacing as a

result of the JFK Records Act concerns the medical evidence. I

have identified just two for inclusion in my report this morning.

They are

both House Select Committee files [Attachment F]. The first is

the sworn testimony of Dr. Jolin Ebersole, the radiologist for the

Kennedy autopsy at Bethesda on November 22, 1963. He testified

[March 11, 1978] tliat Kennedy's body arrived at Bethesda with a

"sutured" wound to the neck and the back of the head missing,

observations that are deeply troubling because the autopsy

photographs show no such hole and because tlie neck wound was

not sutured in Dallas.

The second is the HSCA Outside Contact Report of their interview

with Paul O'Conner, a medical technician at Uie Betliesda autopsy

on November 22, 1963. O'Connor told [August 25, 1977] Uie

House Select Committee that Kennedy's body arrived at Bethesda

in a "body bag" inside a "pink shipping casket" and that there was

no brain. Of course, Kennedy left Dallas with a brain, was not in a

body bag, and was not in a pink shipping casket.

Now I am aware of the continuing controversies surrounding the

question of whether President Kennedy's body was removed from

the casket on its way to Bethesda and placed in anoUier casket,

and whether — if diis is factually true - it was done for the

purpose of forging the medical evidence in this case. I liave no

competence to comment on who is right and who is wrong, but

can state that this is the first time -- at least that I am aware of -

that official files from a government investigation have come to

light which bear directly on tills issue.
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I should also point out that there is intense public interest in tliis

very issue and that, therefore, the very fact that there aie new
documents wliich are relevant needs to be stated -- if for no otlier

reason than to make the point that in tliis new release of files tlierc

has been no attempt here to hide these kinds of documents from

the public.

Conclusion

I believe we have come a long way since the passage of the JFK

Records Act, but more needs to be done. Tne fact that the CIA has

allowed us to see documents that, in some instances are

embarrassing, convinces me that they are attempting to comply

with this legislation. There will probably always be a hard core of

opinion on both sides of the issue, but if the other Federal agencies

~ including Uie FBI and the Department of Defense - follow the

CIA's lead, the American people will have reason to be satisfied

tliat tliey liave access to the same facts that have been in the

possession of tlieir government aU these years. The painful lesson

in all of this is how damaging the withholding was to public

confidence. We are finally moving on the right track; let's get this

Review Board operating quickly and ensure that it has the full

term of review intended under the legislation.
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Mr. CoNYERS. Thank you very much. Your testimony was very
important and valuable.
We are happy to see all of you again.
Mr. McCandless.
Mr. McCandless. Thank you, Mr. Chairman. I did not have any

further questions.
Mr. CoNYERS. Mr. Stokes.

Mr. Stokes. Thank you, Mr. Chairman. I don't have any ques-
tions. I do want to take a moment to express my appreciation to

you for inviting me here this morning and providing me the oppor-
tunity to hear the testimony of the panelists.

As the original author of this legislation, I have been concerned
about its implementation. It has been enlightening to learn this

morning where the implementation stands. I think it is extremely
important that you have had the foresight to take the time to con-

duct these very important hearings of oversight so that we might
know how well the legislation is being complied with.

I do want to say it is a little discouraging to learn that some of

the agencies have not yet complied. I am pleased to know that the
select committee has provided all of the records that were available

from our investigation.

I also want to just take a moment, if I can, to say that—as was
stated, I believe, by Major Newman—the tasks undertaken by the
Archivists here is an enormously awesome task.

Anyone who has ever been over there, and seen the hundreds of

cubic footage of records that reside in those cubicles, would have
a much better understanding of what this enormous task is.

In terms of turning our own records over to the Archivists, and
I worked closely with them, I want the record to reflect that they
are very professional and a very committed and dedicated group of

people who in my opinion do an excellent job with whatever is

given to them in terms of the public records.

So with that, I would yield back my time. Thank you.

Mr. CoNYERS. Thank you very much.
Mr. Gerald Posner, do you have any closing comments?
Mr. Posner. No, I just would like to reiterate I think what all

the pEinelists have said, which is that the only thing we can all do,

and especially you here on the Hill who have drafted this legisla-

tion and now nave the oversight responsibility, is to ensure its

most rapid and full implementation so that we can see what is

available in the record and resolve these last outstanding issues as

fast as possible.

Mr. CONYERS. Thank you all very much.
The subcommittee stands adjourned.
[Whereupon, at 12:05 p.m., the subcommittee adjourned, to re-

convene subject to the call of the Chair.]
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ISJationaL , .

Washington, DC 20408

OCT 8 1993

The Honorable John Conyers
Chairman, Committee on Government Operations
House of Representatives
Washington, DC 20515-6149

Dear Mr. Chairman:

As requested by Jim Turner of your staff, I am enclosing
information on the status of our implementation of The
President John F. Kennedy Assassination Records Collection
Act of 1992. If we require additional details on any of the
information or need any other information on this matter,
please call John Constance, Acting Director of Congressional
Affairs, at 501-5110.

Sincerely,

TRUDY HUSKAMP PETERSON
Acting Archivist
of the United States

Enclosure

National Archives and Records Administration

(129)
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KlationaL '

,

Washington, DC 20408

ESTABLISHMENT OF THE JFK ASSASSINATION RECORDS COLLECTION

October 26, 1992 - The President John F. Kennedy Assassination
Records Collection Act of 1992 is signed into law.

October-December 1992 - NARA consults with government offices on
the creation of the database and the data collection system.

November 23, 1992 - NARA publishes a notice in the Federal
Register requesting all agencies to provide NARA with information
on their records concerning the JFK assassination.

December 4, 1992 - NARA hosts a meeting for representatives of 15
government offices which have JFK records to explain the data
collection system. In early January 1993, a special meeting is
held with representatives of many components of the Department of
Justice. Contact is established with other offices subsequent to
these meetings.

December 10, 1992 - In accordance with Section 5(d) of the Act,
NARA establishes the JFK database and data collection system.
NARA distributes diskettes and system guidance for the data
collection system to government offices that have JFK
assassination records. Act. A notice is published m the Federal
Req ister on December 15, 1993 to provide notice to other agencies
Vhich may have assassination related material.

December 28, 1992 - In accordance with Section 4(a) of the Act,
NARA establishes the Kennedy Assassination Records Collection by
an announcement in the Federal Reqister on December 21, 1992.

January - August 1993 - NARA continues to provide guidance and
assistance to government offices implementing the JFK Act.

August 16, 1993 - CIA transfers the second portion of the Oswald
201 personality file to NARA under the provisions of the JFK Act.
The first portion of the Oswald 201 file had been transferred to
NARA during the summer of the 1992 prior to the enactment of the
JFK Act.

August 17 - August 21, 1993 - Records of other government offices
are transferred to NARA. NARA also receives copies of records
from the Kennedy, Johnson, and Ford Presidential Libraries.

August 23, 1993 - NARA makes available to the public all open
records received by this date.
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MationaL , .

Washington, DC 20408

Date October 8, 1993
Reply lo

Attno^-F, Steven D. Tilley

Subjec^pdate on JFK Collection

To Acting NXC

The information on the JFK Collection requested by Jim Turner of
Congressman Conyers' staff is as follows:

STATUS OF JFK COLLECTION

At the present time, the John F. Kennedy Assassination Records
Collection consists of approximately 814 cubic feet of records.
A breakdown of the records for each agency or government office
with approximate cubic footage and number of boxes is given
below. It is difficult to provide more accurate figures for the
records of many offices since some records, such as the CIA's
segregated collection, has not been processed and reboxed by NARA
staff. In addition, many of the boxes provided by offices,
especially the Presidential Libraries, are not completely full in
order to maintain the arrangement scheme of the records. In
those instances where the records in the Collection consist of
only 1 box or less, I have not given a cubic feet figure.

Records of the National Archives 12 cu . ft. 34 boxes

Records of the Warren Commission 363 cu. ft.

Records from the Kennedy Library 4 cu. ft. 10 boxes

Records from the Johnson Library 36 cu ft. 85 boxes

Records from the Ford Library 10 cu. ft. 2 9 boxes

Records from the Carter Library 1 box

Records from the Hoover Library 1 box

Records of the US District Courts 1 box

Records of the Office of Management 1 box
and Budget

Records of the Department of State 4 cu. ft. 9 boxes

Records of the Department of Justice 31 cu. ft. 72 boxes

Records of the US Secret Service 5 cu. ft. 11 boxes

NationalArchives and RecordsAdministration
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Archives Gift Collection 1 box
Allen Dulles Papers

Records of the House Select Committee 325 cu. ft.
on Assassinations (including the
Segregated Collection of CIA records)

Records of the Central Intelligence 21 cu. ft. 50 boxes
Agency (the Oswald 201 file)

Records of the Security and Exchange 1 box
Commission

Records of the United State Information 1 box
Agency

Records of the National Security 1 box
Agency

RICHARD RUSSELL PAPERS

Two or three boxes (approximately 1 cubic foot) of Russell's
papers concerning his service on the Warren Commission are in the
custody of the Southeast Regional Archives Branch in Atlanta in
courtesy storage. Sometime in the late 1970s, NARA employees
went to the Russell's house after the Senator's papers were
shipped from Washington after his death and took possession of

these boxes. The boxes were placed in the Regional Archives
Branch because the documents were marked as containing classified
information. Subsequently, the staff at the Regional Branch was
informed by Marion Johnson, then the JFK expert who has since
retired, that most of the documents in those boxes were probably
copies of Warren Commission documents that had already been
declassified and released. There was an exchange of memoranda
between Mr. Johnson and the Regional Archives Branch at that
time, however, the process of checking the documents and
cancelling the classification markings on the documents was never
completed. That is the reason that these documents are still in

the custody of the Regional Archives.

Once the markings on the documents have been cancelled, the
records will be returned to the Russell Library at the University
of Georgia at Athens for inclusion in the Russell papers. As I

understand it, the University would then be responsible for
complying with the terms of the statute.

REQUESTS FOR AUTOPSY MATERIALS

We have not been overwhelmed by requests to see the JFK autopsy
materials. There have been a few general requests from members
of the public about the autopsy materials. Once they were
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informed that the Kennedy family controlled access to these
materials, the matter was not pursued.

Burke Marshall, the Kennedy family representative, has approved
four requests for access this year for individuals he has deemed
qualified to review these materials.

DONOR ISSUES

The Kennedy Library contacted seven donors concerning records
covered by deeds of gift, deposit agreements, or other
instruments that were determined to be assassination records. It

is my understanding that the initial contacts were made by
telephone. The results of these contacts are as follows:

1) David Broder was initially contacted on July 28 and
agreed to the release of his materials.

2) Michael Kennedy, the representative of the Robert F.

Kennedy family, was contacted in early August with a follow-up
memorandum of August 12. So far, there has been no response.
The Library plans to contact him in early November if there is no
response by then.

3) A staff member of Senator Edward Kennedy was contacted
on July 28. The issue was then referred to Sen. Kennedy's
lawyer, who has asked for copies of the documents to review. The
Library will send these copies out shortly.

4) Arthur Schlesinger, Jr. was contacted in late July or
early August. He has asked for copies of the documents to
review, and the Library will provide these copies shortly.

5) Walter Sheridan was contacted on July 28 and was
subsequently sent a follow-up letter. At this time, he has not
responded.

6) Sargent Shriver has recently turned his papers over to
the Library. The Library plans to contact him soon.

7) The seventh donor, John E. Bryne, informed the Library
that he did not want his papers included in the Collection until
his project was finished. He is apparently writing a book. At
this time, there is not a deed of gift for his papers.

The Johnson Library has contacted 14 donors concerning their oral
history interviews which are covered by donor instruments. None
of the 14 have responded at this time. It is my understanding
that each donor was contacted by letter and were informed that
the Library would appreciate a reply as soon as possible to allow
compliance with the statute. It should be noted that these oral
history interviews are a minor portion of the Library's
assassination records. The most important records from the
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Library, including the transcripts of the tape recordings, are

covered by the Johnson or Connally deeds of gift, and these

records have been or are currently being processed.

STEVEN D. TILLEY
JFK Liaison
Access Staff
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I. Introduction

By November 22, 1993, the thirtieth anniversary of President John

F. Kennedy's assassination, the world finally may have a clearer picture

of what transpired in Dallas' Dealey Plaza that bleak day in 1963. It is

by no means certain that we will ever know who was responsible for the

murder of our thirty-fifth President, but new legislation may soon make

it possible to discern the possibilities with far greater accuracy.

Implementation of the President John F. Kennedy Assassination

Records Collection Act,' signed into law late in 1992, is about to result in

the public disclosure of many thousands of records concerning the assas-

sination which otherwise might have remained classified well into the

twenty-first century.^ The new law also creates the possibility that lim-

ited hearings concerning the existence of previously undocumented assas-

sination records may take place, enabling witnesses who have never

before testified to speak on the record.

This Article will seek to analyze the most important aspects of the

legislation, to discuss briefly the known classified assassination records

whose public disclosure may be most enlightening, and to suggest wit-

1. President John F. Kennedy Assassination Records Collection Act of 1992, Pub. L.

No. 102-526, 1992 U.S.C.C.A.N. (106 Stat.) 3443 (to be codified at 44 U.S.C. § 2107) [herein-

after "ARCA"]. The legislation is printed as part of the Senate Report, infra note 2.

2. The Senate Report accompanying ARCA notes "the Committee found that legisla-

tion is necessary because congressional records related to the assassination would not other-

wise be subject to public disclosure until at least the year 2029 (with uncertain disclosure of

related classified executive branch records)." S. Rep. No. 328, 102d Cong., 2d Sess. 20 (1992),

reprinted in 1992 U.S.C.C.A.N. 2965, 2969 [hereinafter "Senate Report"]. Although it is not

possible to determine the exact number of records which will be released under ARCA, the

Senate Report notes that many thousands of pages of classified documents concerning the

assassination are still being withheld from the public in the files of Congress and the executive

branch. Id. at 53-60 (app. 1).
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nesses who could be subpoenaed under the new law to testify regarding

the existence of previously "undiscovered" assassination records. To be-

gin, however, a short discussion regarding the importance of resolving

the Kennedy assassination case is in order.

II. Legacy of Doubt

According to recent surveys conducted by national news organiza-

tions both before and after release of the popular 1991 film "JFK," an

extraordinary eighty to ninety percent of the American public do not

believe the 1964 findings of the Warren Commission (the "Commis-

sion").-* The conclusions of that august group, chaired by United States

Chief Justice Earl Warren,* were that President Kennedy was killed by a

soUtary assassin named Lee Harvey Oswald, who was himself murdered

two days later (while in the custody of the Dallas PoUce) by a second

lone gunman named Jack Ruby.^

Public doubt in the lone assassin conclusion stems principally from

the Commission's essential reliance upon the "single bullet theory."

Having determined that the alleged assassin's rifle was capable of firing

only three times during the assassination sequence*—one shot striking

3. "Oliver Stone's movie 'JFK,' has so deepened public skepticism that [in 1992] . . .

only 10 percent of Americans believe . . . that Oswald acted alone." Ted Gest & Joseph

Shapiro, JFK: The Untold Story of The Warren Commission, U.S. News & World Rep., Aug.

17, 1992 at 29. "[A] Washington Post survey last May [1991, prior to the release of the Stone

film] indicated that . . . only 19 percent [of Americans polled] agree with the Warren Commis-

sion findings." Kenneth Auchincloss, Twisted History, Newsweek, Dec. 23, 1991 at 46.

4. The six other members of the Commission were: Congressman Hale Boggs (D-La.),

Senator John Cooper (R-Ky.), former CIA Director Allen Dulles, Congressman (later Presi-

dent) Gerald R. Ford (R-Mi.), former Secretary of War, World Bank president, and post-war

Germany military governor John McCloy, and Senator Richard Russell (D-Ga.). Report of

THE President's Commission on the Assassination of President John F. Kennedy
471, 475-76 (1964) [hereinafter "W.C Report"].

5. W.C. Report, supra note 4, at 19-21. The Report concluded that "[t]he shots which

killed President Kennedy and wounded Governor Connally were fired by Lee Harvey Oswald

. . . from ... the Texas School Book Depository." Id. at 19. The Commission further stated

that it "found no evidence that either Lee Harvey Oswald or Jack Ruby was part of any

conspiracy, domestic or foreign, to assassinate President Kennedy." Id. at 21. Oswald was a

former United States Marine who defected to Russia in 1959, and later returned with his

Russian wife to the United States in 1962. Id. at 390-400.

6. Id. at 117. The FBI timed the running of Abraham Zapruder's movie camera

—

which Zapruder used to film the presidential motorcade and hence, the assassination—and

determined that it exposed film at the rate of 18.3 frames per second. Id. at 97. The Bureau

also determined in tests of the alleged assassination rifle that operation of the bolt action re-

quired "a minimum of 2.3 seconds" between shots. Id. at 117. FBI Agent Robert Frazier,

who tested the rifle, testified that reloads could take one second longer when shooting at a

moving target. Hearings Before The President's Commission On The Assassination ofPresident

Kennedy, vol. Ill, at 399 [hereinafter "W.C. Hearings"]. By counting the number of frames

during the assassination sequence (approximately six seconds), the Commission concluded that
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the president in the head and another hitting a curbstone and causing a

ricochet injury to a bystander^—Commission lawyers "deduced" that a

third shot transversed the neck of the President from back to front,

struck Texas Governor John Connally in the back, blew out his fifth

right rib on exit, shattered his right wrist, pierced his left thigh, and was

somehow dislodged at Parkland Hospital where it was found on an un-

identified stretcher in nearly pristine condition.* Any other scenario pre-

the rifleman only had time to fire a maximum of three shots. W.C. Report, at 117. For infor-

mation on substantial defects in the scope of the alleged assassination rifle and in the rifle itself,

see W.C. Hearings, vol. Ill, at 444-47 (testimony of Ronald Simmons).

7. W.C. Report, supra note 4, at 116-17.

8. Id. at 105-109. The myriad of facts which appear, according to Warren Commission

critics, to make the single bullet theory untenable are too numerous to detail here. For well

researched and extensively footnoted analyses, see Sylvia Meagher, Accessories After

The Fact 165-78 (1967) and Josiah Thompson, Six Seconds In Dallas (Rev. 1976),

which one court called "a serious, thoughtful and impressive analysis of the evidence." Time

Inc. v. Bernard Geis, 293 F. Supp. 130, 131-32 (S.D.N.Y. 1968). According to the cntics,

there are at least five strong indications that the single bullet thsory is incorrect:

(1) Evidence indicates that the posterior "neck" wound suffered by the President was non-

transversal, and in any event, entered far too low on his back (five to six inches down

from the top of his collar) to have exited from his throat if fired from above and behind

him (from the sixth floor of the Book Depository). Such evidence includes: (a) the au-

topsy diagram sheet, prepared by the autopsy physicians and signed "verified" by Admi-

ral Burkley (the President's own physician), which visually placed the wound

approximately six inches down the back, not in the back of the neck. W. C. Hearings,

supra note 6, vol. XVIII, at 45 (Commission Exhibit 397) [hereinafter "C.E."] (copy of

autopsy face sheet); Henry Hurt, Reasonable Doubt 48-49 (1985) (reviewed favora-

bly by Saul Boyarsky, M.D., J.D., Forensic Medicine: Passion. Precision and Professional-

ism in Pursuit of Truth, 7 J. Legal Med. 385-91 (1986)); (b) the President's death

certificate, signed by Admiral Burkley, which placed the back wound at the level of the

third thoracic vertebrae (about five to six inches down the back). Harold Weisberg,

Postmortem 308-09 (1975) (reprint of the document, not published by the Warren

Commission); (c) the position of the bullet holes in both the President's jacket and shirt,

five to six inches down from the collar. W.C. Report, supra note 4, at 92; (d) the testi-

mony of Secret Service Agent Clint Hill (who jumped onto the President's limousine after

the shots were fired, accompanied the President to the hospital, and viewed the body at

the autopsy) that he saw "an opening in the back, about six inches below the neckline."

W.C. Hearings, vol. II, at 143; (e) photographs of the Warren Commission's May 24,

1964 re-enactment of the assassination, which depicts the point of entry of the bullet on

the back of the President's "stand-in" as about six inches down from the top of his collar.

W.C. Report, at 97 (describing re-enactment); W.C. Hearings, vol. XVIII, at 85 (C.E.

886) (photograph of re-enactment); Gest, supra note 3, at 39 (photograph depicting tra-

jectory of the bullet); and (f) the FBI report filed by Agents Sibert and O'Neil stating that

they saw the autopsy physicians probe a hole below the President's shoulders at which

time it was determined that the trajectory of the missile entering . . . [was] at a downward

position of 45 to 60 degrees. Further probing determined that the distance travelled by

this missile was a short distance inasmuch as the end of the opening could be felt with the

finger.

W.C. Document No. 7, National Archives (supported by the testimony of the autopsy physi-

cians, W.C. Hearings, vol. II, at 93, 361). See also President's Commission on the Assassina-



140

1993] Declassification of Dealey Plaza 41

1

tion of President Kennedy, Jan. 7, 1964, at 193-94 (conunents of J. Lee Rankin) [hereinafter

President's Commission^

(2) Evidence indicates that the President's anterior neck wound was more likely a wound of

entrance, not exit, as reflected by the recorded press statements and reports of the emer-

gency room physicians on the day of the assassination. See White House Transcript

1327-C, President Lyndon B. Johnson Library, Austin, Texas (Parkland Hospital Press

Conference, Nov. 22, 1963); Meagher, at 148-59 (discussing the anterior neck wound);

W.C. Hearings, vol. XVH, at 1-22 (C.E. 392) (reports of emergency room physicians).

The Warren Commission's conclusion that a missile exited from the front of the Presi-

dent's neck, W.C. Report, at 88, was based entirely on the testimony of the autopsy physi-

cians, who were denied permission to dissect the President's neck during the post-mortem

examination, infra note 161, and who, in any event, had not seen the wound prior to its

obliteration by a tracheotomy performed in the Parkland Hospital emergency room.

W.C. Report, at 89.

(3) Governor Connally questioned whether he could have been hit by the same bullet which

hit the president. W.C. Report, at 112. The testimony of his wife, Nellie, seated next to

him in the limousine, is unequivocal on the point that the two men were not hit by the

same shot. W.C. Hearings, vol IV, at 147. The Warren Commission speculated that the

reason why the 2^pruder film appears to support Connally's claim that the president was

hit by an earlier shot is that "[t]here was, conceivably, a delayed reaction between the

time the bullet struck him and the time he realized that he was hit, despite the fact that

the bullet struck a glancing blow to a rib and penetrated his wrist bone." Id. Dr. Robert

Shaw, who operated on the Governor, testified that the usual reaction to such bone

wounds would be "quite prompt." W.C. Hearings, vol. IV, at 115-16.

(4) Evidence indicates that it is exceedingly unlikely that Governor Connally's wounds were

caused by Commission Exhibit (C.E.) 399, the so called "magic bullet." C.E. 399 is

nearly pristine, except for a very few grains Oess than two percent of its total weight)

missing from its base, though it allegedly shattered Connally's rib and wrist. W.C. Re-

port, at 92-96; W.C. Hearings, vol. XVII, at 49 (C.E. 399) (photograph of the pristine

bullet). Dr. Joseph Dolce, who supervised much of the Commission's ballistic testing,

stated that not a single bullet test fired into a cadaver wrist emerged without significant

damage. Chip Selby, Reasonable Doubt: The Single Bullet Theory (Vide-

ogram: 1988); See, e.g. W.C. Hearings, vol. XVIII, at 850 (C.E. 856). Dr. Robert Shaw

testified that he believes he found more grains of metal in Connally's wrist alone (Con-

nally also had fragments in his chest and thigh) than are missing from C.E. 399. W.C

Hearings, vol. IV, at 113 (supported by the testimony of the autopsy physicians, W.C.

Hearings, vol. II, at 376-77, 382). Connally, who died on June 15, 1993, was buried

without removal of the fragments. David Johnston, FBI Backs Plan to Remove Bullet

Fragments, N.Y. Times, June 16, 1993, at A16.

(5) Evidence indicates that C.E. 399 was not found on Governor Connally's stretcher. Park-

land Hospital chief engineer, Darrell C. Tomlinson, testified that he found the bullet on a

stretcher which may or may not have been Connally's. W.C. Hearings, vol. VI, at 133-34.

The FBI was unable to establish the chain of possession for C.E. 399. Neither Tomlinson

nor others in the chain were able to make a positive identification of C.E. 399 as the

missile found at Parkland Hospital on the day of the assassination. W.C. Hearings, vol.

XXIV, at 411-12 (C.E. 2011).

Former Warren Commission Assistant Counsel (now Judge) Burt W. Griffin, in an interview

with the authors, pointed out that the lack of physical evidence (such as additional bullets)

makes the single bullet theory "the only viable explanation" as to how Kennedy, Connally,

and Tague could have sustained eight wounds from only three bullets. He is correct in point-

ing out that critics of the single bullet theory must rely on the assumption that ballistics evi-

dence went undiscovered or was suppressed. Judge Griffin admitted that he and other Warren

Commission staffers did not believe that the Dallas Police, the FBI, the Secret Service, or the
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dudes a conclusion that a lone gunman fired on the motorcade.'

The three Kennedy autopsy doctors, upon whose findings the single

bullet theory rests, each testified under oath that the theory was not plau-

sible based upon the facts. '° By 1978, four of the seven members of the

Warren Commission and President Lyndon Johnson—the man who ap-

pointed them—expressed serious concerns that a conspiracy might have

been responsible for President Kennedy's death.'' In 1979, the House

Select Committee on Assassinations ("HSCA") concluded that the Presi-

CIA, did a thorough job in investigating the crime. Interview with Judge Burt W. Griffin in

Chicago, 111. (Apr. 3. 1993).

9. According to a former dean of NYU School of Law, Norman Redlich, who as a

senior Warren Commission staff attorney wrote or edited most of the Commission's Report,

"to say that they [Kennedy and Connally] were hit by separate bullets ... is synonymous with

saying that there were two assassins." Edward J. Epstein, Inquest: The Warren Com-
mission AND THE Establishment of Truth 43 (1966). Redlich did not refute the state-

ment when interviewed in 1983. See Hurt, supra note 8, at 63. He decUned comment in a

letter responding to queries by co-author Charles Sanders in 1992. It is generally agreed that

the single bullet theory is the essential thesis of the Warren Commission; without it, a finding

that no conspiracy took place is not possible. Id. at 61.

10. See W.C. Hearings, supra note 6, vol. II, at 376 (testimony of Comdr. James J.

Humes); id. at 377 (testimony of Comdr. J. Thornton Boswell); id. at 382 (testimony of Lt.

Col. Pierre A. Finck). In April 1964, the Commission gathered the three autopsy doctors,

United States Army ballistics experts from Edgewood Arsenal, and several Commission coun-

sels together to view the Zapruder film. According to assistant counsel Melvin Eisenberg, a

consensus was reached at the meeting that: (1) C.E. 399 could not have been the missile which

damaged the Governor's wrist; (2) that Connally may have been hit by two bullets; and (3)

that Connally was probably never in a position "such that one bullet could have caused the five

wounds he sustained." Assistant Counsel Arlen Specter dissented formally on this last point.

See Memo of Melvin Eisenberg, Apr. 22, 1964, contained in the Warren Commission files.

National Archives.

11. Author Edward Epstein, who did one of the very first critical studies of the Warren

Commission in 1966, reported that three of the seven members of the Commission at first

refused to sign the Report. According to information collected through interviews with the

principals, Senator Richard Russell would not endorse a finding that both men were hit by the

same bullet. See Epstein, supra note 9, at 149. Senator John Cooper repxjrtedly said, "I, too,

objected to such a conclusion; there was no evidence to show both men were hit by the same

bullet." Id. at 149-50. Congressman Hale Hoggs added that he also had "strong doubts about

it [the single bullet theory]," and that the question had not been adequately resolved. Id.

Senator Russell later reportedly told author Harold Weisberg that he asked Chairman

Warren to include a footnote to the Commission's Report saying "Senator Russell dissents,"

but that Warren insisted on unanimity. TJie Commissioners finally agreed to refer to the evi-

dence concerning the single bullet theory as "very persuasive." See Harold Weisberg,

Whitewash IV: JFK Assassination Transcript 21 (1974); See Assassination Materials

Disclosure Act of 1992: Hearings on H.J. Res. 454 Before the Subcomm. on Legislation and

Nation Security of the H.R. Comm. on Government Operations, 102d Cong., 2d Sess. 468-75

(1992) [hereinafter House Hearings]. Gest, supra note 3, at 41-42. On January 19, 1970, the

Washington Post reported that Senator Russell now believed that a "conspiracy" was responsi-

ble for Kennedy's assassination. Final Report and Hearings of The House Select

Committee On Assassinations, H. R. Rep. No. 1828, 95th Cong., 1st Sess.. 14 (1979)

[hereinafter "HSCA"]. Congressman Hoggs joined Russell on this point just prior to Hogg's
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dent was likely the victim of a conspiracy, ^^ but the United States De-
partment of Justice made little attempt to pursue the matter and officially

closed the investigation in 1988.'^

it was against this backdrop that Oliver Stone's film "JFK"
emerged as a catalyst for legislative action."* Without endorsing the

film's speculative conclusions as to the sources of a probable conspiracy,

several members of Congress embraced Stone's viewpoint that the con-

tinuing refusal of the United States government to release classified

untimely death in 1972. See Bernard Fensterwald, Jr. & Michael Ewing, Coinci-
dence OR Conspiracy 96 (1977) (produced by the committee to investigate assassinations).

In 1978, a fourth Commissioner, John McCloy, told the House Select Committee that "I

no longer feel we had no credible evidence or reliable evidence in regard to a conspiracy . . . .

"

HSCA, vol. XI, at 14. His doubts, however, cannot be characterized as being as strong as

those of Russell, Boggs, and Cooper. Id.; see also Epstein, supra, at 149-50. Chairman War-
ren himself reportedly told reporters that full disclosure was not possible for reasons of na-

tional security. William M. Blair, Warren Commission Will Ask Mrs. Oswald to Identify Rifle

Used in the Kennedy Assassination, N.Y. Times, Feb. 5, 1964, at 19. Finally, on several occa-

sions, including a videotaped interview with CBS newsman Walter Cronkite broadcast on
April 25, 1975, President Lyndon Johnson explicitly expressed doubt that Lee Harvey Oswald
acted alone. Hurt, supra note 8, at 30-32; Final Report of the Select Committee to
Study Government Operations with Respect to Intelligence Activities, S.R. No.
775, 94th Cong., 2d Sess. 182 (1?76) [hereinafter ''Report of the Senate Intelligence

Committee"^

12. The HSCA concluded that on the basis of available evidence, Kennedy was "proba-

bly" assassinated as the result of a conspiracy, the extent of which the Committee could not

determine. HSCA, supra note 1 1, at 1-2. For an outstanding analysis of the HSCA investiga-

tion, see De Lloyd J. Guth & David R. Wrone, The Assassination of John F. Ken-
nedy: A Comprehensive Historical and Legal Bibliography 1963-1979 xxvii-xxxiv.

It should be noted that the HSCA did not find that the single bullet theory was incorrect.

Rather, its conclusion of conspiracy was based upon acoustic evidence of a second gunman
recorded in Dealey Plaza, and other evidence concerning the activities and associations of

Oswald and Ruby. Id.

13. Wo Conspiracy' Behind JFK, King Assassinations, Boston Herald, Sept. 4, 1988 at

2. The Department of Justice accepted the 1983 report of the National Academy of Sciences

which concluded that the HSCA was erroneous in finding that acoustic evidence proved the

presence of two gunmen shooting at the President in Dealey Plaza. Id.; see Letter From Wil-

liam Weld, U.S. Department of Justice, to Chairman Peter Rodino, House Committee On The
Judiciary (undated), citing Bruce E. Koenig, Acoustic Gunshot Analysis: The Kennedy Assassi-

nation and Beyond, 52 FBI L. Enforcement Bull. (Dec. 1983) (on file with South Texas

Law Review). For a full evaluation of the acoustic evidence controversy, see Letter from

James E. Barger, Chief Scientist, Bolt, Beranek and Newman, Inc. to Professor Robert Blakey,

Former Chief Counsel, HSCA, (Feb. 18, 1983) (reprinted in full in: Harrison E. Living-

stone, High Treason 2 612-17 (1992)).

14. "Lawmakers have conceded they were spurred to act on the proposal [to declassify

the assassination records] in part because of the Oliver Stone film 'JFK'." House Panel Votes

To Open Files On JFK, Variety, June 1, 1992, at 72. For an extensive collection of reviews

and commentaries regarding the popular and controversial film, see Oliver Stone &
Zachary Sklar, JFK: The Book of The Film 187-530 (1992). For a scholarly treatment

of the issue of whether the media failed to exercise diligence in reporting on the assassination

and in pursuing the release of the Assassination Records, see Barbie Zelizar, Covering
the Body 189-214(1992).
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assassination records could be neither justified nor tolerated. Thirty

years of secrecy, they concluded, resulted in intense public skepticism

and suspicion concerning the assassination and its aftermath—^an un-

healthy condition in any democracy.'^

III. Legislative Action

On March 26, 1992, Senator David Boren (D-Ok.) and Representa-

tive John Conyers (D-Mi.) introduced the "Assassination Materials Dis-

closure Act of 1992.'"^ The legislation, co-sponsored by nine Senators

and forty congressmen in the form of a joint resolution, contained the

following "[f|indings and [d]eclarations":

(1) the legitimacy of any government in a free society de-

pends on the consent of the people;

(2) the abihty of a government in a free society to obtain the

consent of the people is undermined to the degree that the people

do not trust their government; [and]

(3) the disclosure of records in the possession of the Govern-

ment relevant to the assassination of President John F. Kennedy
will contribute to the trust of the people in their government ....'''

Although the revised version of the legislation signed into law on

October 26, 1992 omits the foregoing congressional findings, the original

purposes of the proposed law remain intact: "to provide for the creation

of the . . . [JFK] Assassination Records Collection at the National

Archives" and "to require the expeditious public transmission to the Ar-

chivist and public disclosure of such records . . . most of [which] ... are

almost 30 years old, and only in the rarest cases ... [in need of] . . .

continued protection ...."•* Congress explicitly made clear its intention

that there is to be a "presumption of immediate disclosure" regarding all

Assassination Records.''

IV. The Legislation

The heart of the new legislation lies in its direction to the National

Archives to begin preparing by December 26, 1992, a "subject guidebook

and index" to the complete collection of records pertaining to the JFK

15. See The Assassination Materials Disclosure Act of 1992: Hearings on S.J. Res. 282

Before the Committee on Government Affairs, 102d Cong., 2d Sess. 1 (1992) (opening statement

of Senator John Glenn, Chairman of the Committee) [hereinafter "Senate Hearing"].

16. S.J. Res. 282, 102d Cong., 2d Sess. (1992); H.R.J. Res. 454, 102d Cong., 2d Sess.

(1992).

17. S.J. Res. 282.

18. ARCA §§ 2(a)(7) and 2(b)(l)-(2).

19. Id. § 2(a)(2); see Senate Report, supra note 2, at 17.
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assassination.^^ With narrow exceptions, all Assassination Records^' are

to be supplied expeditiously to the National Archives by government of-

fices and presidential libraries in whose files they currently reside.^^ The
law contains a prohibition against destruction of Assassination Records

for any reason, but specifies no penalty for such illegal activity.^-*

"Assassination record[s]" are defined as those records related to the

assassination of John F. Kennedy created by, made available to, or ob-

tained by any of the following: the Warren Commission, congressional

committees which investigated the assassination, the Library of Con-
gress, the National Archives, any presidential library, any executive

agency, any independent agency, any office of the federal government,

and any state or local law enforcement office that provided support or

assistance, or performed work in connection with, a federal inquiry into

the assassination.^'* Specifically excluded, however, are President Ken-
nedy's autopsy records.^'

20. ARCA § 4(a).

21. /fit § 3 defines "record" as including "a book, paper, map, photograph, sound or

video recording, machine readable material, computerized, digitized, or electronic informa-

tion, regardless of the medium on which it stored, or other documentary material, regardless of

its physical form or characteristics." Id.

22. Id. §§ 5(a)-(e). The Act defines "government office" as "any office of the Federal

Government that has possession or control of assassination records." Id. § 3. While presiden-

tial libraries do not fall within the scope of this definition, the legislative history makes clear

that assassination related records contained in presidential libraries are to be included in the

Collection established by the Act. The Senate Committee obtained the voluntary agreement of

several presidential libraries in this regard, and stated that it intends the Assassination Review

Board to seek the disclosure of all Assassination Records in such libraries. Senate Report,

supra note 2, at 32-33. ARCA §§ 5(c) and 5(e) appear to require each government office to

transmit assassination records not only to the National Archives, but also to those other gov-

ernment offices which originated each record. Once having determined that a record was cre-

ated by another office, either the original record, a copy thereof, or the information contained

therein, must be transmitted to the originating office. ARCA § 5(c). It is not clear whether a

government office is required to tAnsmit to the Archives copies of records, the originals of

which have been transmitted back to the originating office. Clearly, however, if the non-

originating office added notes or commentary to any such records, it would be required to

transmit those records together with the additional information to the Archives.

23. Id § 5(a)(2).

24. Id. § 3 (definition of "Assassination [R]ecord"). Assassination Records include even

those records whose connection to the assassination is uncertain. Id. § 5(c)(2)(F) and (H).

The Senate Report makes clear that the definition of Assassination Record must be flexible to

expand as the Review Board's knowledge of potentially important records grows. See Senate

Report, supra note 2, at 31. To ensure that the Board fulfills its mandates, particularly in

regard to identifying records, the Board should consider using its authority to convene advi-

sory committees pursuant to § 8(d)(1). An open minded approach could help to avoid failures

to investigate important areas of inquiry.

25. Id. § 3(L). A discussion concerning the basis for exclusion of autopsy records from

the scope of ARCA is included later in this Article, infra, notes 140-159 and accompanying

text. Also excluded from disclosure are confidential income tax records. See ARCA § 11(a)
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Under the law, each government office is required to make a thor-

ough search of its files for Assassination Records, and thereafter index

and forward them to the National Archives within 3(X) days following

the date of enactment (on or about August 22, 1993).^^ The National

Archives is required to make all such records available to the public for

inspection or copying within thirty days after the records are received,
^^

subject to limited presidential review (discussed below). Each govern-

ment office is directed to retain those Assassination Records which it

alleges fall within the guidelines established by the Act permitting "post-

ponement" of disclosure.^*

Section 6 of the Act sets forth the seemingly strict standards which

must be met to justify the postponement of an Assassination Record's

release. In order for the disclosure of a record to be delayed, there must

be a presentation of "clear and convincing evidence" that:

(1) the threat to the military defense, intelligence operations, or

conduct of foreign relations of the United States posed by the pub-

lic disclosure of the assassination record is of such gravity that it

outweighs the public interest, and such public disclosure would
reveal:

(A) an intelligence agent whose identity currently requires

protection;

(B) an intelligence source or method which is currently uti-

lized, or reasonably expected to be utilized, by the

United States Government . . . the disclosure of which
would interfere with the conduct of intelligence activi-

ties; or

(C) any other matter currently relating to the military de-

fense, intelligence operations or conduct of foreign rela-

tions of the United States, the disclosure of which would

and Senate Hearing, supra note 15, at 279. A listing of some of the more extensive federal

inquiries into the Kennedy assassination—the records of which fall within the scope of

ARCA—is included as part of the legislation. See ARCA § 3.

26. ARCA §§ 5(c) and 5(e). All such records transferred to the Archives are to be ac-

companied by identification aids to assist the Archives in creating a "uniform system of elec-

tronic records." Id. § 5(d)(1)(B). On August 23, 1993, the National Archives received

approximately 800,000 pages on the assassination of President Kennedy from various govern-

mental agencies, including the CIA, FBI, and the State Department. See Walter Pincus,

Archives to Open 800,000 Page Assassination Collection, Wash. Post, Aug. 22, 1993, at A4-5.

27. Id. §§ 4(b) and 4(c). The legislation makes clear that in regard to Assassination

Records, the National Archives will be subject to the "fee waiver" photocopying provisions of

the Freedom of Information Act, 5 U.S.C. § 552(a)(4) [hereinafter "FOIA"]. Generally, this

means that members of the public may be able to acquire up to 100 pages of documents for free

(where no search is required), and additional copies for ten cents per page. See ARCA
§ 4(c)(2), and Senate Report, supra note 2, at 23-25.

28. ARCA § 5(b). The Act is unclear as to whether a government office may request

postponement of the release of an Assassination Record created by or transmitted to the

Archives for release by another office.
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demonstrably impair the national security of the United
States.^'

Other limited grounds for postponement include any disclosure that

would do any of the following: expose an informant to a substantial risk

of harm; expose a person to an unwarranted invasion of privacy so sub-

stantial that it outweighs the public interest; compromise a relationship

between a United States government agent and a confidential source so

important as to outweigh the public interest; or, reveal a security proce-

dure utilized to protect government officials so important as to outweigh

the pubhc interest in publication.
^°

V. The Review Board

The Assassination Records Review Board (the "Review Board") de-

termines whether an Assassination Record meets the criteria for post-

ponement set forth in § 6.^' Established by the new law, the Review

Board will consist of five members appointed by the President with the

advice and consent of the Senate. ^^ The Act stipulates that members
shall be persons "of high national professional reputation in their respec-

tive fields" capable of independent and objective fulfillment of their du-

ties. ^^ Only "impartial private citizens" without "previous involvement"

in governmental investigations of the JFK assassination are eligible to

serve. ^^ The Review Board is empowered to assemble a staff", and to ap-

point advisory committees and an executive director to aid in the per-

formance of its duties.^'

The legislation directs that the President shall make nominations to

the Review Board within ninety days after the date of enactment (on or

about January 24, 1993),^^ and directs that the Senate must hold confir-

mation hearings and vote on each nominee roughly within thirty days in

29. Id. § 6(1). See Senate Report, supra note 2, at 27-29 (discussion of "agents,"

"sources," and "methods" which do not require protection).

30. ARCA §§ 6(2)-(5).

31. W. § 7(i).

32. Id. § 7(b).

33. /rf. § 7(b)(5)(B).

34. Id. § 7(b)(5)(A).

35. Id. § 8.

36. Id. § 7(b)(2). The deadhne, however, was not met. Apparently this was due in some

part to the changing presidental administrations. See George Lardner, Jr., JFK Assassination

Records Caught Up in Transition, Wash. Post, May 31, 1993, at A 15. Representatives John

Conyers and Lee Hamilton urged the President to comply with the legislation's mandates, and

stressed that the timetable set forth in the Act was "in danger of becoming seriously delayed."

Letter from John Conyers, Jr. & Lee H. Hamilton, Representatives, Congress of the United

States, to William J. Clinton, President of the United States (June 11, 1993) (on file with the

South Texas Law Review).
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session after nomination.^' The Review Board is required to begin its

review of Assassination Records within 180 days of enactment (on or

about April 24, 1993).^*

In order to fulfill its statutory mandate, the Review Board is granted

the authority to compel government offices both to organize and to trans-

mit Assassination Records to the National Archives, or submit them to

the Review Board for a determination of postponement.^' Perhaps the

most intriguing stipulations of the new law, however, are those provi-

sions of §§ 7( j) and (k) which authorize the Review Board to subpoena

witnesses, hold hearings, and grant immunity in seeking the discovery

and disclosure of Assassination Records.'"' The scope of this authority,

and the important opportunity it presents to the Review Board for recov-

ering previously unknown records, warrants more detailed discussion

later in this Article.

The Review Board is also empowered to request that the United

States Attorney General "petition any court in the United States or

abroad to release any information relevant to the assassination" that re-

mains under seal of court or grand jury.'*' The legislation makes clear

that the Attorney General should act in good faith regarding any such

requests.'*^ Likewise, the United States Secretary of State is directed to

contact foreign governments (including, specifically, the Republic of

Russia) to seek the release of all records relevant to the assassination.'*^

VI. Presidential Authority

During the legislative process, the executive branch raised constitu-

tional objections against granting the Review Board the unlimited power

to order the declassification of executive branch documents.'*'* As a re-

sult, a compromise was reached whereby the legislation gives the Presi-

37. Id. ^ 1(d).

38. Id. § 9(b)(2).

39. Id. §§ 7(j)(l)(A), (B), and (C)(i).

40. Id §§7(j)and(k).

41. Id. §§ 10(a)(1) and (2)(A).

42. Id. § 10(b)(1).

43. Id. § 10(b)(2).

44. Section 5(b) of the original draft of the legislation, S.J. Res. 282, granted authority to

appoint the members of the Review Board to the Judiciary. See Senate Hearing, supra note 15,

at 224-51 (Memoranda of the American Law Division of the Congressional Research Service).

The Bush Administration challenged this method of appointment, as well as the broad powers

granted to the Board to compel disclosure of executive branch information, claiming that such

provisions would severely encroach upon the President's constitutional authority to protect

confidential information. Id. at 263-71 (Letter from W. Lee Rawls, Assistant Attorney Gen-

eral, to Senator John Glenn, Chairman, Senate Committee On Governmental Affairs (Apr. 27,

1992). This claim was widely viewed as part of the Bush Administration's general objections
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dent the "sole and nondelegable authority to require the disclosure or

postponement" of any executive branch assassination records under the

standards set forth in § 6.'*' The President is required to justify any post-

ponement decision in writing (including the applicable grounds for post-

ponement under § 6) subject to periodic review.*^

VII. Review Board Guidelines on Postponement

In approving the postponement of public disclosure of an Assassina-

tion Record, the Review Board is obligated to release any parts of such

record not requiring continued secrecy, and to provide a substitute rec-

ord or summary of the "postponed" information to the public.'*' Fur-

ther, the Review Board is required to file with the Archivist a written

justification for the postponement, and a statement explaining the condi-

tions under which the record should be released.'**

According to the Act, all records whose disclosures are postponed

are to be periodically reviewed for release, by the originating governmen-

tal entity, or the Archivist."*^ Further, every Assassination Record is to

be released by October 26, 2017 (twenty-five years after the date of enact-

ment) unless, in the case of an executive branch record, the President

certifies that "continued postponement is made necessary by an identifi-

able harm to the military defense, intelligence operations, or conduct of

foreign relations; and the identifiable harm is of such gravity that it out-

weighs the pubhc interest in disclosure."'"

As previously noted, congressional intent concerning the postpone-

ment of Assassination Records is made clear in the legislation and in the

accompanying Senate Report: All such records should carry a "pre-

sumption of disclosure . . .
."'' In addition, it is important to emphasize

to the "Special Prosecutor" law established by the Ethics in Government Act, 28 U.S.C. § 591

et seq. (1988). See Senate Hearing, at 225-28.

45. ARCA § 9(d)(1) (emphasis added). The Senate Report makes clear that the "provi-

sion expressly limits such authority to an assassination record or 'information contained in an

assassination record, obtained or developed solely within the executive branch.' " Senate Re-

port, supra note 2, at 32.

46. ARCA § 9(d)(1) and (2).

47. Id. § 9(c)(2).

48. W.§ 9(c)(3).

49. Id. §§ 9(d)(2), 5(g)(1), and 5(g)(2). The Act defines "originating body" as "the Exec-

utive agency, government commission, congressional committee, or other governmental entity

that created a record or particular information within a record." Id. § 3.

50. Id. §§ 5(g)(2)(D)(i) and (ii) (emphasis added). "The periodic review of postponed

assassination records shall serve to downgrade and declassify security classified information."

Id. § 5(g)(2)(C).

51. /</. § 2(a)(2); see Senate Report, supra note 2, at 17.
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that postponement requires that there be clear and convincing evidence

that particular standards for postponement are triggered."'^

VIII. Termination

The Review Board, and the terms of its members, will expire on

October 26, 1994, unless by a majority vote the Review Board extends its

term for an additional one year to complete any unfinished business.'^

The Review Board is required to issue annual reports and a final report

reviewing its activities.'* Oversight jurisdiction of the Review Board re-

sides with the Committee on Government Operations of the House of

Representatives and the Committee on Government Affairs of the Sen-

ate." The annual budget of the Review Board is projected at $4.5

million.'*

Finally, the legislation makes clear that its provisions are not to be

construed to eliminate or limit rights set forth in the Freedom of Infor-

mation Act.'' Further, judicial review of postponement decisions is not

limited in any way by the Act.'* The standard applied by a court in

considering such questions will likely be whether the decision to post-

pone was "arbitrary" and "capricious.""

52. Senate Report, supra note 2, at 27 (emphasis added).

53. ARCA § 7(o)(l).

54. Id. §§ 7(oX2) and 9(0(1H3).

55. Id. § 7(1).

56. Senate Report, supra note 2, at 49 (Letter from the Congressional Budget Office to

Senator John Glenn, Chairman, Senate Commission [sic] on Governmental AflFairs (July 14,

1992).

57. ARCA § 1 1(b). "[T]he Committee found that legislation is necessary because ... the

Freedom of Information Act, as implemented by the Executive Branch, has impeded the

timely public disclosure of assassination records . . .
." Senate Report, supra note 2, at 20.

"Section 5(2)(b)(G) requires that government offices give priority to the identification, review,

and transmission, under the standards for postponement set forth in this Act, of assassination

records that on the date of enactment ... are the subject of litigation under the Freedom of

Information Act." Id. at 29. At least two courts refused to interpret ARCA as affecting the

conduct of pending FOIA suits or as representing a new cause of action. See Sullivan v. Cen-

tral Intelligence Agency, 992 F.2d 1249, 1256 (1st Cir. 1993); see also Assassination Archives

& Research Ctr. v. United States Dep't of Justice, No. Civ.A. 92-2193-CRR, 1993 WL 309187

(D.D.C. Aug. 10, 1993) (holding that ARCA does not supersede FOIA nor does ARCA pro-

vide an independent means of obtaining records from government agencies). These decisions

appear to be contrary to Congress's intent as outlined in the legislative history on ARCA
§ 5(2)(b)(G). See Senate Report, supra note 2, at 29.

58. "Nothing in the law is to be construed to preclude judicial review, under Chapter 7 of

title 5, United States Code, of final actions taken or required to be taken under the statute."

Id. at 48.

59. See 5 U.S.C. § 706(2)(A).
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IX. Documents Awaiting Declassification

In analyzing the new legislation, one question inevitably arises: Do
unreleased records exist which may serve to increase our collective un-

derstanding of the Kennedy assassination? Professor Robert Blakey,

who, as former general counsel to the HSCA, claims to have seen most of

the undisclosed documents, asserts that there will be "no smoking gun"

among those records released under the Act.*° Perhaps so, but it is the

same Professor Blakey who recently expressed vehement dissatisfaction

with not having been provided by the FBI with certain pertinent organ-

ized crime wiretaps during the HSCA investigation.*'

It is beyond the scope of this Article to catalog all of the potentially

instructive, known records which may be released for the first time under

the Act. The following, however, is a list of ten categories of records

which stand to increase greatly our knowledge of the assassination. The

release of those records should be expeditiously sought by the Review

Board.

A. The HSCA Mexico City Report

Former HSCA staff attorney Edwin Lopez revealed that he and

other staffers prepared a report of over 250 pages in 1979 for the Com-

mittee concerning the alleged activities of Lee Harvey Oswald in Mexico

City during the months prior to the assassination." According to Lopez,

the report contains evidence indicating that Oswald v/as impersonated in

Mexico City by a group, or groups, trying to establish that the alleged

assassin had continuing ties to the Soviet KGB and Communist Cuba.*^

Some documents already in the public domain plausibly indicate that the

60. Interview with Robert Blakey, New York University, in New York, N.Y. (Oct. 22,

1992).

61. Interview with Robert Blakey, PBS's "Front Line" (Nov. 17, 1992). See G. Robert

Blakey & Richard N. Billings, Fatal Hour xxxix (1992).

62. Interview with Edwin Lopez in Rochester, N.Y., (Sept. 27, 1992). See Carl Ogel-

SBY, The JFK Assassination: The Facts and The Theories 312-13 (1992); Anthony
Summers, Conspiracy 535 (rev. 1989); Stone, supra note 14, at 75.

63. Interview with Edwin Lopez in Rochester, N.Y., (Sept. 27, 1992). See Ogelsby.

supra note 62, at 312-13.

Lopez has risked violation of his [HSCA] secrecy agreement to say publicly that his

investigation did not support the Warren Commission's conclusion that Oswald had

visited the Cuban consulate and the Soviet embassy in Mexico City demanding en-

trance to Cuba and a visa for return to the U.S.S.R. Lopez has said ... the conclu-

sion he and his investigative team reached . . . was that Oswald had in fact been

impersonated in Mexico City.

Id. The Warren Commission cited Oswald's "defection to the Soviet Union" and his "efforts

... to go to Cuba" as potential evidence of his proclivity toward commission of the assassina-

tion. W.C. Report, supra note 4, at 22-3.
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United States intelligence services may have provided incorrect or in-

complete information to the Warren Commission concerning Oswald's

alleged Mexico City contacts with the Cuban and Soviet embassies.^

Other evidence suggests that Oswald was either impersonated in the

United States, or was actually in the United States, at the time of his

alleged Mexico City visit.^'

The release of the Mexico City Report, and its accompanying docu-

ments, could shed greater Ught on these important issues, especially as to

whether the assassination investigations were aflfected by information

(whether true or false) that the Soviets were involved, and that nuclear

war loomed as a consequence of full disclosure.^^

64. Such public domain records include: (1) a memorandum from FBI Director J. Edgar

Hoover dated November 23, 1963, noting that Dallas FBI agents received photographs and

listened to recordings provided by the CIA purporting to depict Oswald contacting the Soyiet

Embassy in Mexico City and asking for his "messages." The FBI agents determined that the

individual in the photographs and on the tape was not Lee Harvey Oswald. HSCA, supra note

1 1, at 249-50; (2) a CIA headquarters memorandum to the Mexico City station on November

23, 1963, which ordered the arrest of Sylvia Duran, the Cuban Embassy employee who later

identified Oswald as having visited the Embassy. See Dick Russell, The Man Who Knew
Too Much, 492-94 (1992). The memorandum stated the "[ajrrest of Sylvia Duran is [an]

extremely serious matter which could prejudice U.S. freedom of action on [the] entire question

of Cuban responsibility." Id. Duran later reportedly told author Anthony Summers that the

Oswald newsreel footage shown to her in 1979 "is not like the man I saw here in Mexico City."

Summers, supra note 62, at 350. Her superior at the Embassy, Counsel Azcue, told the

HSCA that the man at the Embassy was not Oswald. HSCA, supra note 1 1, vol. Ill, at 136;

and (3) a cable dated November 28, 1963 from CIA officer Richard Helms to Mexico City

station chief Win Scott asserting that the CIA, FBI, and State Department believe that United

States Ambassador Thomas Mann is "pushing [investigation of] this case too hard." Rus-

sell, supra, at 616-17.

65. Warren Commission witness Sylvia Odio testified that on or about September 26 or

27, 1963, three men visited her and her sister in their Dallas apartment seeking help in raising

funds for anti-Castro activities. Odio's father was a wealthy Cuban who was jailed by Castro.

W.C. Hearings, supra note 6, vol. XI, at 367, 373. She testified that two of the men were

Hispanic, and went by the names Leopoldo and "something like Angelo." Id. at 370. The

third man was American, and was introduced as "Leon Oswald." Id. at 371. One day later,

Leopoldo telephoned Odio and said of Oswald: "He is kind of nuts .... [an ex-]marine . . . and

he was terrific." Id. at 372. Leopoldo added that Oswald thought the Cubans lacked guts for

not kilUng Kennedy after the Bay of Pigs fiasco. Id. at 372. The day of the assassination, Odio

recognized Lee Harvey Oswald as the man introduced to her as Leon Oswald. Id. at 37 1 . The

Warren Commission concluded that Odio was mistaken because at the time of the alleged

encounter, the Commission believed that Oswald was en route to Mexico City. W.C. Report,

supra note 4, at 323-24. The Commission admitted, however, that "the FBI had not yet com-

pleted its investigation into this matter at the time the report went to press." Id. at 324.

Warren Commission assistant counsel Wesley Liebeler, who took Odio's deposition, told the

HSCA under oath that the matter was never resolved to his satisfaction. HSCA, supra note

11, vol. XI at 223. The HSCA determined that Odio was telling the truth, and that either

Oswald or someone impersonating him visited her and her sister sometime between September

24 and September 27, 1963. HSCA, supra note 11, at 139-40.

66. There is a longstanding theory that the Warren Commission may have limited its

investigation for fear of provoking a nuclear confrontation between the United States and the
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B. The Papers of Winston Scott and David Atlee Philips

Related to the HSCA Mexico City Report are the papers of the late

CIA Mexico City Station Chief, Winston Scott. According to Scott's

son, these documents (which reportedly remain in the archives of the

CIA) include a manuscript containing extensive commentary and infor-

mation concerning activities in Mexico City related to the assassination

and the investigation which followed.*' Other records, such as photo-

graphs and surveillance tapes related to the assassination, are also alleged

to exist among these items.** The files of the late CIA Director of Opera-

tions for the Western Hemisphere, David Atlee Philips, should also be

reviewed for similar information, especially regarding Oswald's alleged

activities in the anti-Castro Cuban underground concentrated in New
Orleans, Miami, and Mexico City.*'

Soviet Union. The statements of the Chief Justice, in fact, are the original source for such

speculation. At first, Earl Warren refused to accept the Chairmanship of the Commission

because, among other reasons, he believed that it would violate the Constitutional "separation

of powers" principle for the Chief Justice to serve on a presidential commission. Earl War-

ren, The Memoirs of Earl Warren 356 (1977).

Warren relented, however, when President Johnson explained to him that "[t]he gravity

of the situation was such that it might lead us into war . . . and, if so, it might be a nuclear

war. . . . caus[ing] the loss of forty million people." Id. at 358. Warren Commission assistant

counsel Norman Redlich testified before the HSCA that Warren stated he was given "a fact

and not a theory" by the president, "and when confronted with that fact [Warren] had to say

yes." HSCA, supra note 11, vol. XI at 116-17 (testimony of Redlich). There were no follow-

up questions as to what this "fact" was, and Redlich refused further comment on the issue.

See supra note 9. Earl Warren reportedly warned a group ofjournalists after the release of the

Commission Report that the full body of facts concerning the assassination could not be dis-

closed "in our lifetime" for reasons of "national security." See N.Y. Times supra note 11, at

19.

It should also be noted that Assistant Attorney General Nicholas Katzenbach, whom

President Johnson sent as a personal emissary to Earl Warren on November 29, 1963 in order

to secure the Chief Justice's agreement to chair the Commission, Warren, supra, at 356, v-as

the author of a memorandum dated November 25, 1963 concerning the view of FBI Director

J. Edgar Hoover on the Commission's role. HSCA, supra note 11, vol. Ill, at 567 (reprint of

full memorandum). Katzenbach wrote on behalf of himself and Hoover that: "The public

must be satisfied that Oswald was the assassin; that he did not have confederates who are still

at large; and that the evidence was such that he would have been convicted at trial." Id. He

also stressed the immediate importance of "cut[ting] off" the public's "[s]peculation about

Oswald's motivation." Id.

Cleariy, key members of the United States Government were extremely concerned that

global security (or the stability of the United States Government) was still at risk days after the

assassination. Whether this concern translated into concentrated pressure on the Warren

Commission not to conduct a full inquiry may be more fully revealed through the release of

HSCA, CIA and Warren Commission records concerning Oswald's alleged activities in Mex-

ico City.

67. Id. at 462-64.

68. Id. at 462.

69. There is much speculation as to whether David Atlee Phillips had contact with Lee

Harvey Oswald. See Hurt, supra note 8, at 331-37. HSCA investigator Gaeton Fonzi was
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C FBI Records Concerning Impersonation

One of the most troubling public documents concerning the Ken-

nedy assassination is the June 3, 1960 memorandum from FBI Director,

J. Edgar Hoover, to the United States State Department (released in

1975), warning that someone might be impersonating Oswald in the

United States by using his birth certificated" Oswald was in Russia at

the time.'' It is unclear whether this information was given to the War-

ren Commission, which dismissed reports of several subsequent imper-

sonations of Oswald as "unreUable."'^ Documents concerning FBI,

Secret Service, Dallas PoUce, and State Department investigations of this

assigned to investigate the activities of one of the most active anti-Castro groups, Alpha 66,

and its leader, Antonio Veciana. HSCA, supra note 1 1, vol. X, at 37-39; see also Hurt, supra,

note 8, at 331. Veciana told him that in late August or early September, 1963, he saw a CIA

oflBcer whom he knew as "Maurice Bishop" in Dallas with the man later identified as the

alleged presidential assassin, Lee Harvey Oswald. HSCA, supra note 11, at 37; Hurt, supra

note 8, at 330. From a sketch compiled through descriptions by Veciana, Fonzi discovered

that Bishop might be Phillips. HSCA, vol. X, at 46-47. In 1963, PhilUps was in charge of

covert action for the CIA's Mexico City station, possibly including some anti-Castro activities

in the Southeastern United States. Hurt, supra note 8, at 333-34. In that position, he would

certainly know of the activities and leaders of Alpha 66. Fonzi arranged for the two men to

meet; each denied knowing the other, and attested to that fact under oath before the HSCA.

Id. at 332-36. The HSCA found that both men were probably lying, but came to no conclusion

over the alleged CIA contact with Oswald. HSCA, vol. X, at 52. Veciana survived being shot

in the head shortly after appearing before the Committee. Hurt, supra note 8, at 336. Phil-

lips died in 1988 of cancer. Summers, supra note 62, at 504.

70. HSCA, supra note 1 1, vol. Ill, at 573 (reprint of full document).

71. W.C. Report, supra note 4, at 254. Oswald did not return from the Soviet Union until

June 1962. Id. Bui see Garrison, infra note 95, at 66-69 (concerning the alleged attempt of a

man using the name "Oswald" in January 1961 in New Orleans).

72. The most disquieting of these incidents of impersonation (aside from the Odio epi-

sode) concerned the testimony of Dallas car salesman Albert Guy Bogard, who reported that a

man calling himself Lee Oswald took a test drive in a car with him on November 9, 1963.

W.C. Report, supra note 4, at 320. The man drove recklessly, expressed that he expected to

receive a large amount of cash soon, and stated sarcastically "[m]aybe I'm going to have to go

back to Russia to buy a car." Id. at 321. Co-worker Oran Brown testified that Bogard told

him on November 9 that the driver's name was Oswald. Id. Bogard passed a lie detector test

administered by the FBI. Id. at 840 n.696. According to witnesses, however, the test driver

was obviously not Lee Harvey Oswald. Id. at 321. The Commission determined that the story

was unreliable because Oswald could not drive. Id. There was no discussion whatsoever con-

cerning the issue of impersonation. Id. Bogard was found dead in his car on February 14,

1966, in Hallsville, Louisiana. Police ruled his asphyxiation by carbon monoxide poisoning a

suicide. David E. Sheim, Contract On America 37 (1988). Other incidents of possible

impersonations are noted and dismissed in the Warren Commission Report. W.C. Report,

supra note 4, at 315-33.

There is one other document worth noting in regard to the issue of impersonation: War-

ren Commission Document 63 1 is a cable from the CIA to the FBI, the State Department and

the Office of Naval Intelligence dated October 10, 1963. See Summers, supra note 62, at 353.

It states that on October 1, 1963, a man "who identified himself as Lee Oswald" contacted the

Soviet Embassy in Mexico City. The man was described by a "reliable and sensitive source" as

"approximately 35 years old, with an athletic build, about six feet tall, with a receding hair-
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issue may exist, and stand to reveal more about Oswald and what the

government did or did not know about him both before and after the

assassination.

D. FBI Wiretaps of the Mafia

As noted, former HSCA general counsel Robert Blakey recently re-

vealed that FBI wiretap recordings containing discussions among organ-

ized crime figures about the Kennedy assassination were withheld from

his committee in the late 1970s/^ There may be much to learn from the

contents of these tapes concerning the alleged activities of reputed crime

family heads Carlos Marcello of New Orleans, Santos Trafficante of

Miami, and Sam Giancana of Chicago, as well as admitted mobster

Johnny Roselli, Teamster president Jimmy Hoflfa, and perhaps even Jack

Ruby, regarding the assassination.^* This is especially true in light of

recent allegations by attorney Frank Ragano that Trafficante made a

deathbed statement to him alluding to complicity in the crime.^^

E. The French Connection Documents

Another very troubling pubhc record is CIA Document No. 632-

796, declassified in 1977. Dated April 1, 1964, it reports that the FBI

received a request in March of 1964 from the French government for

information concerning the whereabouts of a French paramilitary ac-

tivist who was "expelled" from Dallas or Fort Worth within forty-eight

line." Id. Oswald, a 24 year old with a slender build and well under six feet tall, was clearly

not the man at the embassy. W.C. Report, supra note 4, at 144.

What makes the cable even more odd is that it states the visitor in Mexico City "is be-

lieved" to be former marine and defector "Lee Henry [sic] Oswald, bom on 18 October 19.39 in

New Orleans." See Summers, supra note 62, at 353. The CIA, in other words, stated its

belief that the 35 year old man in Mexico City was Lee Oswald, whom the Agency knew to be

24 years old. The meaning and significance of Commission Document 631 was never ade-

quately explained by the CIA. Id. at 353-67 and House Hearings, supra note 11, at 342-50

(reproduction of related documents). The release of classified CIA documents under the Act

concerning this incident hopefully will be more enlightening.

73. Interview with Robert Blakey, PBS's "Frontline" (Nov. 17, 1992). A FOIA suit filed

by author John Davis for the release of wiretaps concerning Carlos Marcello was recently filed.

See John H. Davis, The Kennedy Contract 221-22 (1993).

74. For intelligent analyses of possible organized crime involvement in the assassination,

see Blakey, supra note 61, Scheim, supra note 72, and John Davis, Mafia Kingfish

(1989). The Warren Commission concluded that Jack Ruby acted impulsively and alone in

killing Lee Harvey Oswald. W.C. Report, supre note 4, at 374. The Commission also found

"no credible evidence that Jack Ruby was active in the criminal underworld." Id. at 663. The

HSCA, on the other hand, determined that Ruby stalked Oswald for two days before killing

him, and that Ruby had substantial ties to organized crime. HSCA, supra note 11, at 180.

75. See Blakey, supra note 61, at xiii-xiv. Carlos Marcello died on March 3, 1993. He

was predeceased by Trafficante, Giancana, Roselli, Hoffa, and Ruby. Blakey, supra note 61,

at xiv, 233-34, 348, 421. 424.
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hours after the assassination.'* Further investigation by private re-

searchers turned up possible links between this man and the CIA's "exec-

utive action" foreign assassination program, which operated during the

1960s in the Caribbean and elsewhere, and was investigated by the Senate

Intelligence Committee in 1975.'^

76. The document is reproduced in part in Russell, supra note 64, at 558-59, and Jim

Marks, Crosshre: The Plot That Killed Kennedy 203 (1989). CIA Document 632-

796 states that the man allegedly expelled, Jean Soutre (also known as Michael Roux and

Michael Mertz), is an active member of the right wing French militant group known as OAS.

The French expressed concern as to his whereabouts because of French president DeGaulle's

planned visit to Mexico. Id; see also Russell, supra note 64, at 558-59.

77. See RussELL, supra note 64, at 558-63, and Marrs, supra note 76, at 202-09. Ac-

cording to information gathered by the late attorney Bernard Fensterwald, Jr., and by re-

searchers, Gary Shaw, Steve Rivelle and others, Jean Soutre, Michael Mertz and Michael

Roux are three different men, two of whom (Soutre and Mertz) allegedly had ties to the OAS,
the French and American intelligence community, and the Mafia. Id. Soutre's CIA file

reveals that in the spring of 1963 he approached the Agency on behalf of the OAS for help in

overthrowing the French government. Russell, supra note 64, at 557-58. According to

Frenchman Gilbert Le Cavelier, Fensterwald's investigator, Soutre met with CIA officer E.

Howard Hunt in April of 1963, and later that spring with anti-Castro Cubans (some of whom
knew Oswald) and other members of the World Anti-Communist League operating in the

Caribbean and the southern United States. Id. A friend of Soutre's in Dallas, Dr. Lawrence

Alderson, stated that the FBI contacted him soon after the assassination trying to locate Sou-

tre for questioning. He states that the Bureau knew Soutre was in Dallas on November 22,

1963, and that he may have been flown out of the country that afternoon in a "government"

plane. Id. at 560-61. CIA officer Richard Helms, who testified before the Senate Intelligence

Committee about the executive action foreign assassination program (otherwise known as

"ZR/Rifle"), indicated that the CIA used highly trained European assassins on certain mis-

sions. See Interim Report on Alleged Assassination Plots Involving Foreign

Leaders, infra note 81, at 37-67 (especially regarding the assassin known as "QJ/WIN"). Le

Cavelier reported to Fensterwald that many former OAS mercenaries were recruited by the

CIA and the United States Defense Intelligence Agency (DIA) after 1962. Russell, supra

note 64, at 563. Soutre, currently living in France, denies any involvement in the Kennedy

assassination. Id. His complete CIA and FBI files have not yet been released. Id. at 560.

In the late 1950s, Michael Mertz, a former French intelligence agent, was involved in a

narcotics smuggling operation between France, the United States, and Canada. In 1961,

Mertz was assigned to infiltrate the OAS by the French SDECE. Id. at 559-60 (citing News-
day Staff, The Heroin Trail, (1974)). Soutre also had ties to Corsican Mafia drug opera-

tions, according to undercover narcotics agents in Marseilles. Id. at 563. Soutre suggests that

Mertz was the man in Dallas on the day of the assassination, and that Mertz used Soutre's

name as an alias, not vice versa. Id. Michael Roux, currently a New York based international

businessman, claims to have had nothing whatsoever to do with Soutre or Mertz, or the assas-

sination. While he admits being in Dallas visiting friends on the day of the assassination,

information obtained by Dick Russell suggests that he was cleared by an FBI investigation in

1964. Id. at 560.

Although much of this information is not well documented, questions raised by CIA Doc-

ument No. 632-976 should result in a thorough search by CIA, DIA, State Department, FBI,

and Pentagon files relating to Soutre, Mertz, Roux, and American mercenary Thomas Eli

Davis III (arrested in Morocco in December, 1963, on suspicion of having knowledge of or of

having participated in a conspiracy to kill Kennedy). Marks, supra note 76, at 206-07. Fur-

ther, the Review Board should contact the French and Moroccan governments regarding any

information they may have concerning these matters, and should investigate the existence of
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A former Secret Army Organization and French Intelligence/Secret

Service member named Christian David (currently in a French jail on

murder charges)'* claims to have evidence concerning this matter, and

that for this reason he was hastily deported from the United States in

1985.''^ A United States Drug Enforcement Agency informant named
Micheie Nicoli supports David's claims that he has valuable information

about the assassination. *° A special effort should be made to uncover

Assassination Records relating to Doc. No. 632-796, and to gain access

to the information allegedly held by David and Nicoli. Further, the Re-

view Board should request any relevant documents relating to the execu-

tive action program, concentrating especially on the files of the late CIA
officer William Harvey, who was intimately involved in its operation in

the Caribbean.*'

Very much related to this matter are Assassination Records con-

cerning American serviceman Eugene Dinkin, stationed in France as a

codebreaker in the fall of 1963.*^ Limited public documents indicate that

Dinkin made extensive efforts in October and early November of 1963 to

alert United States and foreign diplomats to information he intercepted

regarding a plot to kill Kennedy in Texas later in November. ^-^ Release

any Assassination Records concerning Soutre and Mertz, known to or in the possession of the

United States Drug Enforcement Agency (DEA) (and especially DEA Intelligence official Lu-

cien Conein). Id.

78. Summers, supra note 62, at 524.

79. See Marks, supra note 76, at 208 and Summers, supra note 62, at 523-27.

80. Summers, supra note 62, at 525-26.

81. Id. at 528-29. See Senate Select Committee to Study Governmental Oper-

ations With Respect to Intelligence Activities, Interim Report on Alleged As-

sassination Plots Involving Foreign Leaders, S. Rep. No. 465, 94th Cong., 1st Sess.

83 (1975). Harvey's immediate superiors were Richard Bissell and Richard Helms. His suc-

cessor on the executive action program was Desmond Fitzgerald. Id. at 85-86. All of these

men participated in "Operation Mongoose" under the direction of General Edward Lansdale

at the Pentagon. Id. at 139-46. This Operation was designed by the Kennedy Administration

to coordinate covert operations against Cuba, with the help of radical anti-Castro groups and

the Mafia. Id. After the Cuban Missile Crisis in the fall of 1962, Kennedy began dismantling

the operation. Id. at 1 70. However, assassination attempts against Cuban Premier Fidel Cas-

tro by some members of the Mongoose group continued. Id. at 1 70-80. Presidential approval

of such activities is unclear. Id. The Review Board should utilize its broad mandate to compel

the disclosure of as many records as possible concerning Operation Mongoose, the ZR/RIFLE
program (especially the identity of assassin QJ/WIN), and related plots against Cuba involving

anti-Castro Cubans, the Mafia, the CIA, and the Pentagon. Such activities could conceivably

have had a bearing on the Kennedy assassination. See, e.g., House Hearings, supra note 1 1, at

112-13 (regarding the AMLASH plot to assassinate Castro arranged by the CIA only hours

prior to the Kennedy assassination, and the possible connection between AMLASH and the

Soviet Embassy in Mexico City).

82. Russell, supra note 64, at 553.

83. Id. at 554-56. The CIA verified knowledge of Dinkin's warnings in a memorandum

to the Warren Commission prepared by Richard Helms and dated May 18, 1964 (released in
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of all records concerning Dinkin could also be of substantial historical

significance.

F. Transcripts of the September 18, 1964 Warren Commission Meeting

According to author Edward J. Epstein—whose 1966 book, //i-

quest,^* analyzed the technical operations of the Warren Commission

through interviews with many of its Commissioners and staffers—the

Commission's last meeting on September 18, 1964 was its most impor-

tant. At that conference, at least three of the Commissioners reportedly

resisted signing the final report due to skepticism over the single bullet

theory.*' A fourth Commissioner, John McCloy, brokered an uneasy

peace by proposing the theory be deemed "very persuasive" rather than

"compelling."**

In the late 1960s, Commissioner Richard Russell and researcher

Harold Weisberg discovered that the transcripts from this meeting were

missing.*' They have yet to be found. A search for this document

should be ordered by the Review Board, and if it cannot be located, a

hearing should be conducted to investigate the circumstances of its

disappearance.

G. The Jacqueline Hess Report

HSCA staffer Jacqueline Hess prepared a report for the Committee

in 1979 regarding the untimely and often violent deaths which befell sev-

eral witnesses connected to the assassination.** Although the HSCA con-

cluded that none of the numerous deaths investigated were in any way
connected with the assassination,*' the report remains unreleased.

Among those many persons whose suspicious deaths were the sub-

ject of HSCA investigation (both by Ms. Hess and other staffers) are:

(1) Betty Mooney MacDonald, a stripper allegedly employed by

Jack Ruby, who died by hanging (ruled a suicide) while in the custody of

the Dallas Police in February 1964;'°

1976). Id. Another declassified record, CIA IN CABLE No. 56631, dated November 7, 1963,

is a request from the CIA station in Geneva, Switzerland, to the CIA Director requesting

instructions regarding the Dinkin allegations. Id. There is no mention of the Dinkin incident

in the Warren Commission Report.

84. Epstein, supra note 9.

85. Id. at 149-50.

86. Id. at 150; see Gest, supra note 3, at 41-42 and Kai Bird, The Chairman: John
McCloy 565 (1992).

87. Weisberg, supra note 11, at 21-22, 131-32.

88. HSCA, supra note 11, vol. IV, at 454-68.

89. Id. at 467.

90. W. C. Report, supra note 4, at 663. MacDonald provided an alibi for the man accused
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(2) Journalists Bill Hunter and Jim Koethe, both of whom died

violently within a year after gaining access to Jack Ruby's apartment on

the day Ruby shot Oswald;''

(3) Rose Cheramie, who allegedly expressed prior specific knowl-

edge of the assassination to an emergency room physician in Jackson,

Louisiana, and was killed by a hit and run driver in Big Sandy, Texas, in

1965;'2

(4) Admitted mobster John RoselU, who told journalist Jack An-

derson about alleged organized crime participation in the assassination,'^

and was murdered and dismembered in 1976 after testifying before the

Senate Intelligence Sub-Committee On Foreign Assassinations about

Mafia/CIA joint attempts to kill Cuban Premier Fidel Castro;"* and

(5) George De Mohrenschildt, a close friend of Oswald, who died

of a gunshot wound to the head (ruled a suicide) on the day he was

contacted by the HSCA to testify in 1977.''

of shooting Warren Commission witness Warren Reynolds through the head in January, 1964.

Id. The Warren Commission found no credible evidence linking MacDonald to Jack Ruby,

despite the testimony by her roommate of such a relationship. Id.; see W.C. Exhibit 2589, and

Meagher, supra note 8, at 293-97.

91. Hunter was shot through the heart in the press room of the Long Beach, California,

Public Safety Building in April 1964, by a policeman who claimed his gun accidentally dis-

charged. Sheim, supra note 72, at 32. Koethe was killed in his Dallas apartment by a blow to

the neck on September 21, 1964, three days following publication of the Warren Commission

Report. He was alleged to have been writing a book on the assassination. His apartment had

been ransacked. Id.

92. HSCA, supra note 11, vol. X, at 200-03. Cheramie also claimed that she worked for

Jack Ruby at one time. Id. Her story was corroborated by an emergency room physician. Id.

Cheramie was not the only person to express prior knowledge of the assassination. Joseph

Milteer, an extreme right wing activist, was recorded by an FBI informant describing a plan to

assassinate Kennedy that nearly paralleled the events in Dallas, which occurred just two weeks

later. He died following a home heater explosion in 1974. Robert Groden & Harrison

Livingstone, High Treason 408-10 (1989); see HSCA. supra note 11, vol. HI, at 447-50

(tape transcript). All Assassination Records pertaining to Milteer in the files of the FBI and

Secret Service should be disclosed.

93. Jack Anderson, Those JFK Conspiracy Theories, Wash. Post, Jan. 3, 1979, at 15.

94. Report ofthe Senate Intelligence Committee, supra note 1 1, at 75-77; HSCA, vol. X at

151.

95. HSCA, supra note 11, vol. IV, at 467-68. For a discussion of De Mohrenschildfs

many intelligence contacts, see Summers, supra note 62, at 192-200, and W.C. Hearings, supra

note 6, vol. IX, at 166-285 (testimony of De Mohrenschildt). Likewise, former FBI Adminis-

trative Director William Sullivan was killed by a deer hunter in New Hampshire prior to his

scheduled appearance before the HSCA. Marrs, supra note 76, at 564. David Ferrie, a right

wing extremist found by the HSCA to have been an associate of both Oswald and Carlos

Marcello, died of "natural causes" (reportedly leaving two unsigned suicide notes) after be-

coming the focus of New Orleans District Attorney Jim Garrison's 1967 assassination inquiry.

HSCA. supra note 11. at 143 n.l. vol. IX. at 105, vol. IX, at 103-04; see Jim Garrison, On

THE Trail of The Assassins 138 (1988). An associate of Ferrie also being sought for ques-

tioning, anti-Castro activist Eladio Del Valle, was murdered on the same day. Fen-
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H. Neutron Activation Analysis of the Magic Bullet

The Warren Commission failed to note in its 1964 report that it

conducted an extremely precise neutron activation analysis ("NAA")
test comparing the bullet fragments found in Governor Connally's

wounds with the so-called "magic bullet.'"* A memorandum from J.

Edgar Hoover dated July 8, 1964, and subsequently declassified in 1973,

revealed that the results of the test were inconclusive, tending to indicate

that the bullets did not match (thereby destroying the single assassin

theory).^'

An NAA test conducted by the HSCA in 1978 concluded that a

match did exist, but the scientist who performed the test told the HSCA
under oath that the fragments he was given were not the ones tested in

1964.'* Subsequent Freedom of Information Act requests for the com-

plete file of raw data from the 1964 tests were denied,'' but the release of

such information under the new Act may help to finally settle this impor-

tant issue.

/. Films and Photographs

At least one alleged witness to the assassination, Beverly Oliver,

states that her undeveloped film was confiscated by the FBI and never

returned. Oliver claims to have filmed the assassination with a home
movie camera from a vantage point which gave her an unobstructed view

of the limousine throughout the Dealey Plaza shooting sequence. Both

the Book Depository (from which Oswald allegedly fired) and the so-

called "grassy knoll" may have appeared in the background. '°° A thor-

STERWALD, supra note 1 1, at 303-04 (quoting a Miami Police Department Homicide Report of

February 23, 1967). The death of another Ferrie associate, Guy Bannister, during the summer
of 1964 may also have been investigated by the HSCA. HSCA, supra note 1 1, vol. X, at 132;

see Blakey supra note 61, at 191. Bannister, a former FBI Chicago Bureau Chief and anti-

Castro/anti-Communist activist, was alleged by at least two witnesses (deemed unreliable by

the HSCA) to have shared office space with Oswald in New Orleans during the summer of

1963. HSCA, supra note 11, vol. X, at 126-27 and 129-30. Assassination Records regarding

the lives and deaths of these men should also be disclosed on a priority basis.

96. HSCA, supra note 1 1, vol. I, at 558.

97. Id. Hoover noted a finding of "minor variations" between the fragments tested and

C.E. 399 (the "magic bullet"). In a test as precise as NAA, such variations could indicate a

conclusion that the fragments did not match. Cyril Wecht, M.D., JFK Assassination: A Pro-

longed and Willful Cover-Up, Mod. Med., (Oct. 28, 1974).

98. HSCA, supra note 11, vol. I, at 561-62 (testimony of Dr. Vincent P. Guinn).

99. For a comprehensive review of such FOIA suits, see GUTH & Wrone, supra note 12,

at 49-57; Weisberg v. Department of Justice, 489 F.2d 1195 (D.C. Cir. 1973) (en banc), cert,

denied, 416 U.S. 993 (1974).

100. Marrs, supra note 76, at 36. The grassy knoll refers to an area in front of and to the

right of the President's limousine, from where the HSCA determined a second gunman may
have fired. HSCA, supra note 11, at 1-2.
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1

ough search should be made for this fihn, and a hearing held to deter-

mine why it vanished in 1963.

Photographs of the assassination by Canadian joumaUst Norman
Similas, Dallasite Mary Moorman, and others also allegedly remain un-

accounted for and may be in the files of the FBI or Secret Service.
'°*

Strenuous efiforts should be made to verify the existence and location of

these photographs.

/. Documents Regarding Lee Harvey Oswald

Finally, it is axiomatic that a thorough search for all records relat-

ing to Lee Harvey Oswald (or his known aliases) '°^ is essential. A CIA
document dated April 27, 1979 indicates that the Agency has sixteen file

drawers of Kennedy assassination documents which have never been

viewed by anyone outside the CIA, many relating to Oswald. '°^ The

memorandum notes that the HSCA did not even review all the contents

of Oswald's "201 file," the type of file usually established for persons who
have connections or who are of great interest to the Agency. '^

The Review Board's highest priority must be to ensure that files held

on Oswald by the CIA, the Defense IntelUgence Agency, the Office of

Naval Intelligence, the Marine Corps, and other agencies with whom he

had contact, are all indexed and released. '°' This undoubtedly will be

the last opportunity for such files to be found and catalogued, and those

records not identified now may be lost forever to history. That is a result

101. Gary Shaw & Larry Harris, Cover-up: The Governmental Conspiracy

TO Conceal the Facts About the Public Execution of John Kennedy 50 (Rev.

1992).

102. Oswald's known aliases include "Harvey Oswald," "A. J. HideU," and "O. H. Lee."

W.C. Report, supra note 4, at 181-82, 312-22. There is also mention of a Lee Henry Oswald in

a CIA cable. See Summers, supra note 62, at 353.

103. For a reprint of the document in full, see House Hearings, supra note 1 1, at 458-60,

and Shaw, supra note 101, at 223.

104. Marrs, supra note 76, at 192. See HSCA Report, supra note 1 1, at 200-05. The CIA
denied that the "201 file" meant Oswald was a CIA employee. Id. In July 1993, the CIA
released over 12,000 pages of Oswald's "201 file" to the Assassination Archives and Research

Center. These pages were said to represent the Agency's entire file on Oswald. Interview with

Jim Lesar, Director of AARC, in Washington, D.C. (Aug. 3, 1993). One question which the

Review Board may wish to explore is why the CIA first opened its "201 file" on Oswald in

December 1960—a full 14 months after his defection to the Soviet Union with threats to reveal

military information. See W. C. Report, supra note 4, at 393.

105. There are many aspects of Oswald's life still shrouded in mystery. For example, War-

ren Commission General Counsel, L. Lee Rankin, noted at the Commission meeting of Janu-

ary 27, 1964 that Oswald studied at the Monterey School of the Army, a language school for

intelligence trainees. President's Commission, supra note 8, at 192. This is the only time such

training was ever mentioned by the Commission. The varacity of Rankin's statement has not

been determined. The Warren Commission eventually decided that Oswald was self taught in

the Russian language. W. C. Report, supra note 4, at 685.
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106which the Review Board is charged to guard vigilantly against

X. The Subpoena of Witnesses and
Investigation of Records

As previously stated, some of the most important powers granted to

the Review Board are set forth in § 7( j) of the Act. These provisions

confer upon the Board the power to:

(1) investigate the existence of records collaterally related to the

assassination residing in government files or elsewhere;
'°'

(2) receive information from the pubhc regarding the identification

and disclosure of Assassination Records; '°*

(3) hold hearings, administer oaths and subpoena witnesses and

documents; and'°^

(4) grant immunity to witnesses.
"°

In evaluating the scope of authority granted to the Board pursuant

to these sections, it is important to note the clear expression of congres-

sional intent set forth in the Senate Report:

[t]o ensure a comprehensive search and disclosure of assassination

records, particularly to enable the public to obtain information and
records beyond the scope ofprevious official inquiries, the Review
Board has the authority to direct any government office to produce

additional information and records which it believes are related to

the assassination . . . [and] to subpoena private persons.
' '

'

In recognizing that even materials peripherally related to the assas-

sination should be disclosed to the public. Congress declared that it

would be left to the Review Board's own discretion to determine the

proper scope of its investigative and administrative activities in this re-

gard. ^'^ As expansive as this authority may seem, it nevertheless appears

that under the legislation, only those witnesses who have a reasonable

likeUhood of leading the Review Board to the discovery of Assassination

Records or related data (or who can explain the circumstances of the

destruction of such records) may be called to testify. This conclusion is

based upon the Review Board's limited mandate to "establis[h] an expe-

ditious process for the review and disclosure of . . . records ... to ensure

106. See Senate Report, supra note 2, at 20.

107. ARCA§7(j)(l)(C)(i)(ii).

108. W. § 7(j)(l)(E).

109. W. § 7(j)(l)(F).

110. Id. § 7(k). See 18 U.S.C. §§ 6001-6004.

111. Senate Report, supra note 2, at 19 (emphasis added). Hearings conducted by the

Review Board will be subject to the public access stipulations of the Government in the Sun-

shine Act. Id. at 34.

112. ARCA § 7(j)(l)(C)(ii); Senate Report, supra note 2, at 30-31.
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that the public will be enabled to make its own observations, judgments,

and detenninations with regard to the history of the assassination and

related matters.""'

While witnesses with knowledge of such records still survive, need-

less to say, many of them will come forward only if given adequate assur-

ances of immunity. Taking into account that nearly thirty years have

passed since the assassination, a philosophical decision must be made by

the Review Board as to whether the government should be willing to

sacrifice the remote potential for criminal prosecution in exchange for the

acquisition of more complete information about the assassination.

With that in mind, the following is a short Ust of persons whom the

Review Board may want to consider calling to testify.

A. Richard Case Nagell

Nagell is identified in a 1969 Military Intelligence report as an oper-

ative for the CIA in 1963 who conducted an inquiry concerning the ac-

tivities of Lee Harvey Oswald prior to the assassination."'* He alleges

that he knew Oswald, and that Oswald was being manipulated into a

conspiracy to kill the President by anti-Castro Cubans, their Mafia allies

with interests in Cuba, and related members of the United States intelli-

gence community operating in Miami, New Orleans, Dallas, and Mexico

City."' Nagell, who is the subject of a recent book by author Dick Rus-

sell,"^ executed sworn affidavits asserting that he possesses or knows of

important records pertaining to Oswald (including tap)e recordings, let-

ters, and photographs) which were never disclosed."^

Nagell did speak with New Orleans district attorney Jim Garrison

in the late 1960s, but was not called for questioning by the HSCA."*
The Review Board should not ignore the opportunity to question Nagell

113. Senate Report, supra note 2, at 17-18.

1 14. A copy of the Military Intelligence report, dated May 2, 1969, is reprinted in part in

Russell, supra note 64, at 735. The report notes that Nagell "conducted an inquiry into the

activities of Lee Harvey Oswald" in July, August and September of 1963, and at least one time

prior to that. Id.

lis. Id. at 284-426. In evaluating the plausability of such a claim, it should be

remembered that in 1975 the United States Senate discovered that anti-Castro Cubans, the

Mafia, and United States intelligence agents, were all working together in the early 1960s on

covert operations against Castro. See supra note 81.

116. See Russell, supra note 64.

1 17. Id. at 54-58. Nagell maintains that he has proof he sent a registered letter to J. Edgar

Hoover in September, 1963 warning that Oswald was involved in plans to kill the President.

He also claims to have proof that he provided this information to the House Subcommittee on

Civil and Constitutional Rights in 1976 during its investigation of the FBI. The Subcommittee

did not investigate his claim beyond cursory inquiries to the Bureau. Id.

118. W. at 55, 428-29.
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about his knowledge of unknown Assassination Records in light of his

demonstrable ties to the intelligence community at the time of the assas-

sination, as well as his stated willingness to come forward to testify if

granted immunity."'

B. Robert Morrow

Morrow was a CIA contract agent in 1963 assigned to assist the

exiled Cuban leader, Mario Kohly, in planning the overthrow of Fidel

Castro. '^° He was arrested in October, 1963 for his role in a plot to flood

Cuba with millions of counterfeit pesos. '^' Among his claims. Morrow
insists that he purchased and modified Mannlicher-Carcano rifles for Os-

wald associate David Ferrie, which he beUeves were used in the assassi-

nation.'^^ He also says that certain electronic communication devices

which he prepared for the operations wing of the CIA were used in

Dealey Plaza.
'^^

Morrow claims to have provided information to the HSCA in the

late 1970s. '^'^ Recently, however, he announced publicly that he had ad-

ditional information which he might produce "under different circum-

stances.'"^' The Review Board would have Utile to lose by subpoenaing

him to testify concerning undisclosed records in -exchange for a grant of

immunity.

119. It should be noted that Nagell's checkered career includes heroism in battle during

the Korean War, undercover intelligence work, a federal bank robbery conviction (he claims

that his arrest for firing two shots in an El Paso, Texas bank was part of an eflfort to warn
federal authorities of the impending assassination), and several stays in psychiatric facilities

(which he also states were part of his intelligence work). Id. at 284-87, 695-97. Despite these

anomaUes in his background, it remains extremely important that he be questioned by the

Review Board regarding the potential existence of unknown Assassination Records.

120. Robert D. Morrow, First Hand Knowledge: How I Participated in the
CIA-Mafia Murder of President Kennedy 12-13 (1992).

121. Id. at 226-30.

122. Id. at 204-07. Morrow claims that the orders to modify the rifles came from his CIA
case officer, Tracy Barnes. Id. Anti-Castro activist Eladio del Valle, later murdered on the

same day that Ferrie died, supra note 90, allegedly instructed Morrow to deliver the rifles to

Ferrie. Id. Oswald was found to have been a long-time associate of Ferrie by the HSCA, supra

note 90.

123. Id.

124. Id. at 293.

125. Interview with Robert Morrow, in New York, N.Y. (Nov. 19, 1992). Morrow reiter-

ated in the spring of 1993 that he is in possession of important records concerning Oswald and
the assassination which have never been seen by government or private investigators. He as-

serts that he will produce them in exchange for immunity. Interview with Robert Morrow, in

Chicago, 111. (Apr. 2, 1993).
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C Frank Ragano

Frank Ragano, an attorney whose fonner reputed organized crime

clients included Santos Trafficante and Jimmy HoflFa,'^^ alleged in Janu-

ary 1992 that he acted as an intermediary among Hoffa, TraflScante, and

Carlos Marcello in activities which he beUeves may have been connected

to the assassination.'^"' As noted, he also alleges that Trafficante made a

deathbed admission to him concerning compUcity in the killing.'^*

Now at sixty-nine years of age and stricken with cancer,'^' Ragano,

who was never called before the HSCA, expressly indicated his wiUing-

ness to testify about the assassination. ''° While the question remains

whether Ragano could actually produce records to verify his claims and

justify his appearance before the Review Board, he is the subject of FBI

reports concerning the assassination,'^' and could be called by the Re-

view Board to elaborate on those documents.

D. The Associates of J. Will Fritz

At the time of the assassination, the late Captain J. Will Fritz was

Homicide Chief of the Dallas Police Department, and supervised the in-

terrogation of Lee Harvey Oswald.'" Although Oswald was interro-

gated without counsel for periods totalUng more than twelve hours, the

Dallas Pohce and other participating law enforcement agencies stead-

fastly maintain that not a single contemporaneous note or recording ex-

ists concerning any part of the questioning.'^^ It was rumored for years

that Captain Fritz maintained certain records of the interrogation, which

currently may reside with his family or former associates. '^"^ This possi-

biUty should be explored by the Review Board, as such materials would

constitute important Assassination Records.

126. Blakey, supra note 61, at xii.

127. Id. at xiii.

128. Id. at xiv.

129. Interview with Robert Blakey, PBS's "Frontline" (Nov. 17, 1992).

130. Id

131. See, e.g., FBI Airtel from SAC, Tampa (92-1) to Director, FBI (92-2781) (Apr. 11,

1967) (on file with South Texas Law Review).

132. W.C. Report, supra note 4, at 16, 180.

133. Id. at 180, 199-200. See Meagher, supra note 8, at 223-37. The sole source of

information about the interrogations are reports, based in large part on memory, prepared by

some of those present at some of the sessions. W.C. Report, supra note 4, at 598-636.

134. Interview with Gary Shaw, Dallas assassination historian, in Dallas, Texas (Oct. 23,

1992). Contact should also be made with others who participated in the interrogations, or

their survivors, for the same purpose.
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E. Chauncy Holt and Charles Harrelson

Both Chauncy Holt and Charles Harrelson claimed complicity in

the assassination, alleging that they are two of the three "tramps" ar-

rested and photographed near Dealey Plaza on November 22, 1963.'^'

Harrelson is now serving a prison term for murdering a federal judge. '^^

Holt, a self-professed professional con-artist, maintains that he was in-

volved in securing phony secret service credentials for the real killers.
*^^

In February 1992, three arrest reports were uncovered in the Dallas

Police files by researchers.'^* The documents were identified by the Dal-

las Police as pertaining to the three tramps, despite the fact that the De-

partment has denied the existence of such records since 1963.'^' Neither

Harrelson nor Holt is among the three men named in the arrest re-

ports.'^ As with many of the assassination issues, the identity of the

tramps may serve as a distraction from investigation of more important

information. Nevertheless, if the Review Board can uncover previously

unknown Assassination Records (such as additional arrest reports) or

unmask a fraud by calling Holt or Harrelson to testify, that course

should be considered.

F. Daniel Patrick Moynihan

In 1963, the current senior Senator from New York was the Assis-

tant Secretary of Labor in the Kennedy Administration. It has been al-

leged that immediately following the assassination of the president, the

Senator was requested by his close friend, then Attorney General Robert

F. Kennedy (the slain President's brother) to investigate the Dallas Po-

lice Department and question several Secret Service Agents in relation to

the assassination.''*'

The report that resulted is said to have excoriated the Secret Service

for organizational and functional deficiencies, but cleared the agency of

any involvement in the assassination. The findings were never made

135. David Gates, Bottom Line: How Crazy Is It, Newsweek Dec. 23, 1991, at 52.

136. Id. at 54.

137. Id.

138. George Lardner, Jr., FBI Questions Tramps at JFK Slaying Site, Wash. Post, Mar.

4, 1992.

139. Blakey, supra note 61, at xli.

140. Id. The three men are identified as Gus W. Abrams, Harold Doyle, and John For-

rester Gedney. Id. Photographic anthropologist Lois Gibson, however, disputes that Doyle

and Gedney could be the men in the tramps photograph based upon comparative photographic

analyses. Interview with Lois Gibson, in Dallas, Texas (Oct. 24, 1992). For information on

Gibson's excellent professional record, see Gates, supra note 134, at 53-54.

141. See Memorandum from Steve Jaffe to New Orleans District Attorney, Jim Garrison

(1968) (on file with South Texas Law Review).
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known to the Warren Commission, but somehow found their way into

the possession of members of French intelhgence.''*^ Ultimately, the

findings were allegedly used in the mysterious 1968 pubUcation of "Fare-

well America" by James Hepburn (pseudonym).'*-*

Never distributed in the United States, "Farewell America" accused

"specialists" in CIA covert operations as having participated in the as-

sassination. In light of the nature of the accusations and the alleged

source materials, the Review Board may wish to devote serious consider-

ation to questioning Senator Moynihan on the existence and production

of any documents created as a result of his alleged investigation.

G. Various Representatives of Government Offices Whose Records

Have Been Destroyed or Lost

Finally, even as early as 1964, the Warren Commission discovered

that records relating to Oswald were missing or were "routinely de-

stroyed" by government ofl&ces. Attempts should be made to find or re-

construct these records, or to determine in each case from the testimony

of witnesses why the records were destroyed. Such instances include: the

alleged routine destruction of Oswald's military file by Army Intelli-

gence;''** the alleged premature destruction of documents relating to Os-

wald's post office box (where his weapons were allegedly received) by the

Postal Service;'*' and, the alleged disappearance of crucial autopsy evi-

dence (including the president's unsectioned brain). '*^ The issue of the

autopsy materials, however, is a complex one as it relates to the authority

of the Review Board.

142. Warren Hinckle, If You Have a Lemon, Make Lemonade 263 (1974).

143. Id. The author was supposedly a composite character of various individuals in the

intelligence community, particularly those in the French SDECE.

144. See Summers, supra note 62, at 275-76. It is unclear whether the Review Board may
subpoena current government employees. Section 9( j)(l)(c)(iii) gives the Board the power to

subpoena "private persons," and § 9( j)(D) grants the Board only the authority to "require any

Government office to account in writing for the destruction of any [assassination] records

. . .
." Section 9(j)(F), however, gives the Board the general authority to "hold hearings,

administer oaths, and subpoena witnesses and documents." See Senate Report, supra note 2, at

30-31 (stressing the desirability of mutual cooperation between the Board and government

offices).

145. W.C. Report, supra note 4, at 312; see also George Michael Evica, And We Are
All Mortal 6-7 (1978).

146. HSCA, supra note 1 1, vol. VII at 3, 23-36. It should be noted that the HSCA investi-

gated the missing autopsy materials, and also made an extensive inquiry into the FBI's de-

struction of documents (including a note from Oswald to Agent Hosty of the Dallas FBI

office). HSCA, supra note 11, at 180. Further investigation of these matters by the Review

Board may still be justified in light of their potential importance.
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XL The Autopsy Materials

As noted previously, the Act specifically excludes from the defini-

tion of "Assassination Records" the autopsy records of the late Presi-

dent.''*^ It was the opinion of the Senate Committee that there exists a

"compelling justification for protecting the privacy of the Kennedy fam-

ily from the unwarranted intrusion that would be raised by public disclo-

sure of the autopsy records . . .

.'"'**

After residing in the possession of both the Secret Service and the

President's personal physician, Admiral George Burkley,''*' the autopsy

materials were transferred by deed of gift from the Kennedy family to the

National Archives on October 29, 1966."° While at least one court held

that the deed is valid,'" no explanation was ever proferred detailing the

legal basis for the Kennedy family's asserted authority over the govern-

ment produced materials."^ Pursuant to the deed, access to the autopsy

records is limited to experts in the field of pathology or related areas of

science and technology whose applications are approved by a designated

representative of the Kennedy family.''^ The deed's restrictions will re-

main operative throughout the lifetime of the survivors of President

Kennedy.''*

The exclusion of the autopsy materials from the parameters of the

Act was one of the most serious questions considered in the legislative

process. Understandably, the Kennedy family has been adamant about

maintaining close control over access to these graphic depictions of the

President's body."' Few persons outside of those officially sanctioned

through a government inquiry have been permitted to view the materi-

147. ARCA, supra note 1, § 3.

148. Senate Report, supra note 2, at 21-22.

149. HSCA, supra note 11, vol. VII at 2, 26. See Hurt, supra note 8, at 56. Astonish-

ingly, Admiral Burkley, the only physician present at the site of the assassination, in the emer-

gency room, and at the autopsy, was never called to testify by either the Warren Commission

or the HSCA. Before his death, he reportedly told author Henry Hurt that he believed the

President was killed as the result of a conspiracy. Id. at 49.

1 50. Senate Report, supra note 2, at 21.

151. Nichols V. United States, 325 F. Supp. 130, 136 (D. Kan., 1971), aff'd, 460 F.2d 671

(10th Cir. 1972), cert, denied, 409 U.S. 966 (1972). But cf. Nixon v. Sampson, 389 F. Supp.

107, 124-25 (D.D.C. 1975) (holding the Presidential Recordings and Materials Preservation

Act abrogated agreement between former President Nixon and General Services Administra-

tor Sampson which placed control of private presidential recordings in former president).

1 52. That assertion is in part the basis of a lawsuit currently pending between the National

Archives and the organization "Public Citizen" under the Freedom of Information Act. See

Katz V. Nat'l Archives and Records Admin., No. 92-1024 (GHR) (D.D.C. Apr. 4, 1992

(pending)).

153. Senate Hearing, supra note 15, at 176-82 (full reprint of the Deed of Gift).

154. Id. at 167, 179-80.

155. Id. Hi 167-70.
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als.'^^ Over the years, however, several of the photographs and x-rays

have been surreptitiously copied and pubUshed in both print and audio

visual media.'"

Such "iUicit" acts of pubhcation, in turn, raised serious questions

about the authenticity of the autopsy materials residing in the National

Archives. A photographer and an x-ray technician who shot some of the

films expressed publicly that the materials they have seen are not accu-

rate."* At least one of the physicians who treated the mortally wounded
President at Parkland Hospital in Dallas expressed similar views, point-

ing out that the x-rays and photographs do not coincide with one

another.''^

This confusion over authenticity is compounded by the HSCA's de-

termination in 1979 that the President's autopsy was woefully substan-

dard.'^ In 1992, Lt. Comdr. James Humes (who led the autopsy team
under the "supervision" of non-medical mihtary personnel)'*' published

his third version of the anatomical location of the president's fatal head

wound.'" It was this same Dr. Humes who admittedly burned certain

156. Between 1963 and 1992, only thirteen private researchers unassociated with the ac-

tual emergency room treatment or autopsy of the President, or with an official government
investigation, were permitted to view the autopsy materials. Id. at 171-74.

157. See, e.g., Groden, supra note 91; JFK (Warner Home Video 1992).

158. Floyd Albert Riebe, identified by the HSCA as one of the two medical photographers

at the autopsy, HSCA, supra note 1 1, vol. VH at 8, stated in 1992 that the government photos

he has seen are "phony and not the photographs [he] took." JFK X-Rays Called Fake, N.Y.
Newsday, May 29, 1992. The x-rays released by the HSCA "are wrong" as well, according

to Jerrol Custer, who believes they have been tampered with. Id. Custer was identified by the

HSCA as the autopsy x-ray technician. HSCA, supra note 11, vol. VH, at 8.

159. Interview statement attributed to Dr. Charles Crenshaw. See Livingstone, supra

note 13, at 115.

160. HSCA, supra note 11, vol. VII, at 16-18.

161. Id. aX 102. Dr. Pierre Finck, the forensic specialist who assisted at the autopsy, testi-

fied at the trial of Clay Shaw in 1969 that high ranking, non-medical military personnel were in

charge during the procedures, and that he was told not to dissect the President's neck. Id. He
was also denied permission to examine the President's clothing, and was directed not to mark
the autopsy incomplete. Id. at 192. For additional excerpts from Finck's testimony, see Gar-
rison, supra note 94, at 288-92.

162. In 1964, Humes told the Warren Commission that the bullet entered the right lower

rear of the President's head, "the right posterior inferior portion ... of the occipital region."

W.C Hearings, supra note 6, vol. II, at 353-55. In testimony before the HSCA in 1978, Humes
agreed with the forensic panel which, based upon the autopsy photographs, placed the wound
a full four inches higher, at the cowlick, well above the external occipital protuberance.

HSCA, supra note 11, vol. I, at 328. In 1992, Humes stated that the wound was "2.5 centime-

ters to the right and slightly above the . . . protuberance," apparently a middle position be-

tween the other two locations. Dennis Breo, JFK's Death-The Plain Truth From the M.D.s
Who Did the Autopsy, J. Am. Med. Ass'n., May 27, 1992, at 2798.
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portions of his autopsy notes, '*^ and who failed to follow regular autopsy

procedures and section the President's brain before it disappeared some

time later.
'*^

Achieving a balance between the public interest in examining the

autopsy materials and the privacy interests of the late President's family

is indeed a difficult problem under such disturbing circumstances. Con-

gress elected to honor the wishes of the Kennedy family by excluding the

autopsy records from the legislation, but likely did so with the knowledge

that litigation brought by Public Citizen, Inc., against the Archives for

disclosure of the photographs and x-rays is currently pending in the D.C.

Circuit.'"

In light of the seriousness of the allegations concerning governmen-

tal tampering with the autopsy materials, further scrutiny of the records

and full circumstances surrounding the autopsy are certainly in order. It

is most unfortunate that the legislation did not attempt to differentiate

between the "morbid" medical photographs susceptible to exploitation,

and the impersonal x-rays and tissue samples which might have been

subject to disclosure without objection by the Kennedy family. In any

event, the exclusion of the autopsy materials from the scope of the Act

should not deter the Review Board from attempting to disclose as much
in the way of other records relating to the autopsy as can be located by

any branch of the government.'*^

XII. Conclusion

Due to the murder of suspect Lee Harvey Oswald on the day after

his arraignment for the assassination of the President,'*^ there will for-

ever remain doubts concerning whether or not he was individually or

conspiritorially guilty of the crime. Oswald went to his death fervently

disclaiming any role in the shooting. His cry "I am just a patsy'"** ech-

163. W.C. Hearings, supra note 6, vol. II, at 373 (testimony < Lt. Comdr. Humes);

HSCA, supra note 11, vol. I, at 330.

164. Cyril Wecht, M.D., Pathologist's View ofJFK Autopsy, Mod. Med., Nov. 17, 1972, at

28; Livingstone, supra note 13, at 115.

165. Katz, supra note 149.

166. For example, the HSCA published a list of those persons who were present in the

room during the autopsy. HSCA, supra note 11, vol. VII, at 8. It is unclear whether this list

includes persons in the gallery above the room. Rumors have persisted over the years that

certain high ranking members of the military, including Joint Chief of Staff member Curtis

LeMay, were present and exercised authority over the autopsy. The release of information to

confirm or dispel such rumors will be helpful, especially in light of the testimony of autopsy

physician Pierre Finck. See supra, note 161.

167. W.C. Report, supra note 4, at 16-17.

168. Oswald repeatedly claimed while in police custody that he was being "railroaded."

See, e.g., id. at 200-01. The handwritten, contemporaneous notes of reporter Seth Kantor
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oes uneasily in the minds of Americans, and will continue to reverberate

down through history. The purpose of the ARCA legislation is to ensure

in writing that history, Americans are afforded every opportunity to

judge on the facts whether they believe Oswald was telUng the truth.

More than likely, definitive answers as to what exactly occurred on

November 22, 1963 will not be forthcoming. Regardless of the extent of

disclosure, certain questions will remain unanswered, and many more

will likely be raised. That is not to say, however, that ARCA is an insig-

nificant piece of legislation. Raising the curtain of secrecy which has

obscured many Assassination Records for nearly thirty years represents

an important corrective measure in the maintenance of American democ-

racy. That Congress should have disclosed the information much sooner

does not detract from the significance of its finally having enacted legisla-

tion which may lead to the public disclosure of very important informa-

tion about our government and our history.

In the final analysis, however, it will be the measure of vigilance

maintained by the Review Board, and the level of cooperation exercised

by government agencies and private citizens, which will determine the

true effectiveness of the law in prompting full disclosure of the facts be-

hind the assassination of President John F. Kennedy.

Authors' note: As ofmore than ten monthsfollowing the enactment of the

ARCA legislation, the President had yet to submit a list of nominees for

the Assassination Records Review Board to the Senate. As the legislation is

designed to achieve its purpose pursuant to a strict schedule, the failure to

appoint the Review Board in a timely manner may seriouslyjeopardize the

Board's ability to accomplish its goals within its allotted life span. Con-

gressional extension of the Board's operational period beyond October 26,

1995 may prove essential to the preservation of the historical record con-

cerning the assassination of President Kennedy.

show that at 7:55 p.m. on Friday, November 22, 1963, Oswald told reporters "I'm just a

patsy." W. C. Hearings, supra note 6, vol. XX, at 366. Oswald was also charged with the

murder of Dallas Police Officer J.D. Tippitt, who was shot to death less than one hour after the

assassination. W.C. Report, supra note 4, at 165-76, 200. For an analysis of the defects in the

case against Oswald for the Tippitt murder, see Meagher, supra note 8, at 253-82, and for

evaluations of the legal strength of the case against Oswald in regard to the assassination, see

AJfredda Scobey, A Lawyer's Notes on the Warren Commission Report, 51 A.B.A.J. 39-43

(1965).
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INDEPENDENT RESEARCH ASSOCIATES
POB 2091

NEW YORK, NEW YORK 10013-2091

212-520-3680

6 November 1993

The Honorable John Conyers

Chairman, Legislation And National Security Subcommittee
Room 373

Raybum Office Building

Washington, DC. 20515

Dear Sir:

This letter concerns the implementation ofthe John F. Kennedy Records Act
of 1992. After having spent 200 hours examining all of the relevant records

released to the NARA by the CIA, USSS, DOS, Rockefeller Commission, DIA,
NSA and HSCA, I have made certain observations I wish to share with your
Committee.

My interest in the JFK assassination revolves around "the tramps" and certain

figures connected to Watergate namely: Howard Hunt, Frank Sturgis, James
McCord, Bernard Barker along with their associates - David Phillips, David Crist

(AKA Daniel Carswell) and James Angleton. I have noticed that many documents
dealing with the aforementioned figures have been withheld from research as

indicated by numerous "JFK Assassination Collection Reference Prototype System
Identification Forms."

1

.

These forms indicate that the FBI may be withholding numerous documents
concerning these personages, however, the FBI is in general, six to eight months
behind the September deadline it set for itself to transfer its documents to NARA.
The bulk of the documents generated about the Kennedy assassination originated

with the FBI, so it makes sense it would take the FBI longer to transfer documents
to the National Archives.

2. The CIA has released numerous increments of its assassination and Oswald
201 file, along witli its sequestered collection containing CIA security files. These
documents contain numerous deletions and access restriction insertions. I have
enclosed some ofthe Access Restricted pages dealing with Howard Hunt. They are
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markedATTACHMEKT A. Some ofthese documents surfaced in other parts ofthe
record group in redacted form, others did not. The HSCA referred numerous HSCA
documents about CIA-related individuals to the CIA for release approval. The CIA
has not acted on them and these documents are absent from the HSCA files. I have

enclosed the results of a National Archives Computer Search of these documents
as ATTACHME3NT B. Note how many of Gaeton Fonzi's Memos have been
withheld. Several CIA originated documents dealing with Hunt, Sturgis and the

tranqjs have also been referred to the CIA The Rockefeller Commission documents
on this subject have similarly been routed to the CIA. These are ATTACHIVIENT
C

It is interesting to note that the CIA is withholding documents that are, by law,

public information. Enclosed as ATTACHIVENTD is a document wiiich indicates

that the CIA is withholding Hunt's deposition in Hunt v. Weberman, a libel lawsuit.

This document is public record It is also interesting to note that some of the CIA
documents I obtained from the CIA under FOIA and gave to the HSCA are being

withheld by the CIA Enclosed as ATTACHMENT E are a few of these insertions.

I submit these NARA documents as evidence that the CIA is selectively

withholding information concerning the involvement of certain specific individuals

in the Kennedy assassination. I also contend that the CIA is deliberately foot-

dragging in releasing its documents.

This letter is focused on 'wiiat is being withheld by the CIA I must acknowledge

however, that many significant documents have been released. Should your

Committee have any interest in these documents I would be happy to send copies

along.

I would also like to bring to your attention that the Reading Room in the

National Archives is curtailing its hours, making it more difficult for researchers

to study the JFK and other record groups. May I request your assistance in

persuading the NARA to retain its old schedule.

Thank you for your attention.

Alan J/Weberman
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Copyright 1993 The Washington Post

The Washington Post

Kovember 7, 1993, Sunday, Final Edition

SECTION: OUTLOOK; PAGE CI

LENGTH: 25 99 words

HEADLINE: Murdered by the Mob? ;

30 Years After the Kennedy Assassination, This Case Isn't Closed

SERIES: Occasional

BYLINE: G. Robert Blakey

BODY
THIRTY YEARS years have passed since President Kennedy's assassination. Yet,

strangely, we know with a high degree of confidence little more than we knew
within 30 hours of the murder: Lee Harvey Oswald did it. That is -- or ought to
be -- beyond doubt. But there remains the troubling question on which reasonable
people can differ: alone or in behalf of others?

When the Warren Commission issued its report in September 1964, I had no such
doubts. I'd worked with members of the commission staff when I'd been a
prosecutor at the Justice Department under Robert Kennedy, and I recognized the
marks of their craftsmanship. I accepted their conclusion that " [A] 11 the
investigative agencies and resources of the United States" had uncovered "no
credible evidence" of a conspiracy.

Nor was I troubled by the doubts raised by an increasing number of critics,
led by Mark Lane, who often distorted and omitted evidence to make their
arguments

.

When the Church Committee in the mid- '70s revealed that the CIA had plotted
with the Mafia to kill Fidel Castro in the early '60s, I remained only cui

interested observer. Yet the CIA, it appeared, had withheld this information
from the Warren Commission despite a presidential directive to all governmental
agencies to cooperate.

When the House of Representatives created the Select Committee on
Assassinations in September 1976, my interest was only mildly piqued. When Rep.
Louis Stokes, the committee's chairman, asked me to become chief counsel, I

accepted, but only after we agreed that the investigation would be run
professionally, letting the facts, not preconceived theories, write our final
conclusions. I told Stokes that while I would keep my mind open, my personal
belief was that Oswald had acted alone.

But after two years of investigation, we found ourselves differing sharply
from the Warren Commission on the central question. We had found seemingly
irrefutable scientific evidence of two shooters in Dealey Plaza. And we had

LEXIS^ NEXIS LEXIS NEXIS LEXIS^ NEXIS'
Services of Mead Data Central, Inc.
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found that the most plausible explanation for the murder of Oswald by Jack Ruby
was that Ruby had stalked him on behalf of organized crime, trying to reach him
on at least three occasions in the 48 hours before he silenced him forever. The
evidence had to be faced; it was probable that the president had been killed as
the result of a conspiracy.

The wheels ofhistory make parallel tracks. The work of the Select Committee
now has its own Mark Lane, Gerald Posner, a New York attorney and author of
"Case Closed," a much-touted defense of the lone-giinman thesis. Like Lane,
Posner often distorts the evidence by selective citation and by striking
omissions. While Posner is not as disdainful of the truth as Lane, his book is a
mirror image of Lane's "Rush to Judgment." Still, his book provides a convenient
checklist for what we know and do not know about the assassination.

We know, for example, how JFK was killed. Like the Warren Commission, the
Select Committee determined that Oswald had fired the crucial shots, and we felt
sure that his first missed, his second wounded Kennedy and Gov. John Connally
and his third killed the president. But we had a major departure: According to
the acoustics analysis and witness testimony, a fourth shot, which missed, was
fired from the area known as the grassy knoll.

Since it played a major, though not determinative, role in favor of

conspiracy, the fourth shot caused quite a stir in 1978. Posner writes that we
had "flip-flopped" at the end of our investigation, but in fact we maintained an
open mind throughout, preparing alternative final resolutions.

Posner also falls for the myth that our shot-f rom-the-grassy-knoll finding
was based solely on the acoustic evidence (a Dictabelt recorded from a

motorcycle policeman's open mike) . We also relied on the compelling testimony of

witnesses who said they heard a shot from the right front of the president's
limousine. Uncritically, Posner is impressed by the numbers: More than twice as

many witnesses (46 to 20) heard shots from the Texas School Book Depository as

from the grassy knoll. But what else would you expect if three shots came from
the depository and only one from the knoll -- which was less than . 7 of a second
apart from the third shot fired from the depository?

We concentrated on individual witnesses and weighed the testimony of each by

the same factors: where they were, how well they perceived what they'd heard and
whether they had a motive to lie. For example, the ideal witness in terms of

these criteria was Paul Landis, a Secret Service agent who was riding the right
running board of the follow-up car. Significantly, Landis was positioned between
the book depository and the grassy knoll; he heard shots that came from both
directions, and he had no motive to lie.

Posner knows about Landis; he quotes him as a credible witness on the timing
of the first shot. You would think that he would also accept him on the

direction of the third shot, even though Landis 's testimony is inconsistent with

Posner 's thesis. Yet he ignores this aspect of Landis 's testimony as he does the

testimony of others. Clearly, Posner picks and chooses his witnesses on the

basis of their consistency with the thesis he wants to prove.

Aware of how unsettling our finding was, we recommended a follow-up acoustics

study. In 1982, the Committee on Ballistic Acoustics (known for its chairman,

Norman F. Ramsey of Harvard, as the Ramsey Panel) issued a report that rejected

LEXIS NEXIS LEXIS NEXIS LEXIS NEXIS
Services of Mead Data Central. Inc.
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the results -- though not the scientific reasoning --of our acoustical

auialysis. The Ramsey Panel preferred to rely on the work of Steve Barber, an

assassination buff from Ohio who obtained a copy of the crucial Dictabelt from

ein insert in Gallery magazine. Two Dallas police channels can be heard on the

Dictcibelt, and Barber detected "crosstalk" between the two -- specifically, the

words of Sheriff Bill Decker a minute after the assassination: "Hold everything

secure ... .
" According to the Ramsey Panel's reconstruction of the timing of

the two channels, the four "events" we thought were shots occurred after the

Decker "crosstalk." Thus, they could not be interpreted as the sounds of the

assassination

.

There is, however, a serious problem with the work of the Ramsey Panel. If

you discount the evidence of a shot from the grassy knoll on its line of

analysis, you must also discount the evidence of all four shots, which appear as

a sequence of spikes occurring at precise intervals on the Dictcibelt. Were they

simply static, random noise?

In 1979, I had little doubt about the scientific validity of the acoustics

evidence, but the Ramsey report gave me pause. Yet I am inclined to stand by our

study. The correlations we were able to make between the timing of the sound

impressions on the Dictabelt and the visual evidence of the shots on Abraham

Zapruder's film of the shooting and other data are too close to be coincidence.

In addition, cinother critic, Gary Mack of Dallas, has since made another study

of "crosstalk" on the Dictabelt; he finds "crosstalk" by Sgt . S.Q. Bellah that

demonstrates that the four spikes came before the Decker comments. Obviously,

the acoustical evidence now cuts in both directions; our conclusions cannot be

simply rejected out of hand. Apparently Posner is unaware of Mack's study, as he

does not analyze it.

Once confrontedwith credible scientific and other evidence of a conspiracy,

we felt an obligation in 1978 to try to come to grips with it. We found

insufficient evidence to believe that any agency of the United States government

was engaged in a plot to kill the president. This conclusion has stood the test

of time, despite the paranoid belief -- reflected most noticeably in Oliver

Stone's "JFK" -- that the CIA somehow had a hand in the assassinations.

We alsomade the judgment that the Soviets themselves had no part in the

president's murder. One of the more difficult tasks we faced was to assess the

bona fides of KGB defector Yuri Nosenko. The Warren Commission knew about him

but did not make his defection public in 1964. Nosenko, who claimed to have been

Oswald's case officer, met secretly with the committee at CIA headquarters. We

decided that Nosenko had actually been sent by the KGB to assure the U.S.

government of Soviet innocence in the assassination.

I now believe that assessment was wrong. In 1992, I met former KGB head Vadim

Bakatin, who was in Chicago on a trade mission. He was accompanied by Oleg D.

Kalugin, a former KGB general, who was a colonel in the KGB in 1964 assigned to

New York City. Both of them told me that Nosenko exaggerated and lied about his

knowledge of Oswald (Posner uncritically accepts the testimony of Nosenko) , but

nonetheless he was a bona fide defector. Indeed, Kalugin told me that in 1964 he

had been given a contract to try to kill Nosenko.

We also felt assured that the denials of the Cubcin government -- voiced

personally by Castro when we visited Havana -- were truthful. Our interest in

LEXIS NEXIS LEXIS NEXIS LEXIS NEXIS
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Cubans, both pro- and anti-Castro, was sustained by our suspicions that Oswald
was associated with them in one way or another; when a Cuban exile living in
Dallas, Silvia Odio, said Oswald visited her home in October 1963 accompanied by
two Latin men familiar with the anti-Castro movement, we believed her. (Posner
unjustifiably casts aspersions on Odio's sanity as well as credibility.)

Yet I was not as convinced of Castro's candor when he dismissed reports (for
which we had highly sensitive corroboration) that Oswald, when he appeared at
the Cuban consulate in Mexico City in September 1963, had threatened JFK's life.
Similarly, we found no distinct sign of a plot to kill the president by Cuban
exiles, though they had a clear motive of revenge in the aftermath of the Bay of
Pigs disaster.

What we finally determined was that if a plot was afoot in Dealey Plaza, the
most likely members were elements of the Mafia. Several items of evidence --

then, but more so now -- point in that direction:

Oswald's underworld ties in Louisiana were significant, especially via his
uncle, Charles "Dutz" Murret. Murret worked for Sam Saia, a gambler, "the most
powerful operator of illegal handbooks" in New Orleans, according to the
Metropolitan Crime Commission, and a lieutenant of Carlos Marcello, whose
Louisiana Mafia family was one of the most powerful in the country in 1963.
Testimony is also available today that when Oswald was living in New Orleans in
1963, he worked for Saia - - as a runner at Felix Oyster House, one of Saia's
French Quarter bookmaking parlors. John H. Davis, the biographer of the
Guggenheim and Kennedy families, interviewed Joseph Hauser, a witness in a

federal criminal investigation of Marcello, for his study of Marcello, "Mafia
Kingfish." Hauser reconstructed for Davis a statement Marcello made to him:

Oswald? I used to know his [expletive] family. His uncle he work for me. The
kid work for me to. He worked for Sam outta his place downtown ... The feds came
. . . askin' about him, but my people didn't tell 'em nothin ' . Like we never heard
of the guy ... .

Posner not only ignores this entirely, but discounts the Murret connection to

Marcello. He also dismisses Oswald's relationship to Marcello flunky David W.

Ferrie, a quizzical character who served as an investigator for the mobster's
lawyer, G. Wray Gill. In fact, Posner squarely denies that Oswald, as a

teenager, served under Ferrie in the Civil Air Patrol in New Orleans. We

believed the air patrol link on the strength of witness testimony. "Case Closed"

is least persuasive here.

All through his book, Posner uses our investigation when it serves his
purpose but disregards it when it runs counter to his thesis. When we deemed
unreliable the statement of a secretary who said she saw Oswald at meetings in

New Orleans "on several occasions," Posner invokes our report; but when we were
inclined to believe witnesses who said they saw Oswald and Ferrie together at a

voter registration drive in Clinton, La., in the summer of 1963, he rejects our

assessment. It is difficult to dispute the underworld pedigree of Jack Ruby,

though the Warren Commission did it in 1964. Posner similarly ignores Ruby's

ties to Joseph Civello, the organized crime boss in Dallas. His relationship
with Joseph Campisi, the No. 2 man in the mob in Dallas, is even more difficult
to ignore. In fact, Campisi and Ruby were close friends; they had dinner
together at Campisi 's restaurant, the Egyptian Lounge, on the night before the

assassination. After Ruby was jailed for killing Oswald, Campisi regularly

LEXIS NEXIS LEXIS NEXIS LEXIS NEXIS
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visited him.

The select committee thought Campisi's connection to Marcello was telling; he
told us, for example, that every year at Christmas he sent 260 pounds of Italian
sausage to Marcello, a sort of Mafia tribute. We also learned that he called New
OrlecUis up to 20 times a day. Associations do not prove conspiracy, but when you
have other evidence of conspiracy, they make its possible contours more
plausible. Then there is John Rosselli, whose body was found floating in an oil
drum off Miami in August 1976. He was one of the Mafia figures who had plotted
with the CIA to kill Castro, and he had recently testified before the Church
Committee. His Senate testimony was secret, but he had told his story to
columnist Jack Anderson: A Cuban exile hit team had been caught in Havana, and
in the bargain for their freedom, cin unusual deal was struck. Castro and Santo
Trafficante, the mob boss of pre-Castro Ciiba, formed an alliance to kill
Kennedy. The assassination itself, Rosselli said, had been the work of Cubans
working for Trafficante, and Oswald had been recruited as a decoy. Oswald may
have fired, but the fatal shot came from the right front at close range. Not all
aspects of the Rosselli story need be credited to see in it elements of inside
knowledge. It must be analyzed; it cannot be ignored.

Posner includes Rosselli in a list of "unnatural" deaths, noting only that he
was a "Mafia liaison with the CIA in its effort to assassinate Castro." If, in

fact, Rosselli was slain for talking to the Church Committee, as seems likely,
and if his murder was ordered by Trafficemte, as also appears to be the case,
his death is not so easily dismissed.

Finally, there is the testimony of Frsmk Ragano, one of Trafficante ' s former
lawyers, who reports that Trafficante, shortly before he died in 1987 following
a heart operation, in sort of a "deathbed confession" told Ragano, "Carlos
[expletive] up. We should not have killed Giovanni [John] . We should have killed
Bobby. " While reasons can be marshalled to disbelieve Ragano (and Posner does
so), I am inclined -- based on hours of conversation with him -- to credit the
basic outlines of his story.

For 30 years, arguments about the JFK assassination have most often centered
on proving a point, not finding out the truth. Albeit belatedly. President
Clinton recently appointed four of the five members of the Assassinations Review
Board, in keeping with a statute that calls for releasing all of the official
documents. I urge those who care to read the original documents, not second-hand
accounts of them. The key is not to close a case that cannot yet be closed, but
to keep an open mind.

G. Robert Blakey, a professor at the University of Notre Dame Law School, was
chief counsel to the House Select Committee on Assassinations and special
attorney. Organized Criminal Racketeering Section, Department of Justice
(1960-64) . He is the author, with Richard N. Billings, of "The Plot to Kill the
President .

"
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BODY
THERE IS anintractable public doubt that the truth has yet been told about

John F. Kennedy's death, and it has naturally rubbed off -- unjustly, I think --

on the Warren Commission report, which few, even among the skeptics, have
actually read. But that skepticism is perhaps more easily explained by
well -documented events than by the suppression of evidence.

Yet theories, if you believe the public opinion polls, would appear to have
proliferated in the past 30 years and developed a greater immunity to doubt or
disproof . Why?

In a college classroom last winter, I asked 35 bright and able sophomores the
following question: Suppose you saw Oliver Stone's "JFK" and came out of the
movie doubting the official version of the Kennedy assassination. How would you
check your doubts against what is known of the assassination? To my surprise,
not one of these youngsters proposed recourse to written records, those entombed
in the Warren Commission's 26 largely unread supplementary volumes or elsewhere.
We live in an age in which, for the youjig anyway, electronically generated
moods, impressions and images carry much more weight than print. Never has "cold
print" been colder to the touch.

To the extent that standard investigative techniques or rules of evidence, of
the kind every courtroom reporter used to see at work, have ever been popularly
understood, they -- in their strengths and limitationsalike -- are wasting
assets today. That may explain whyStone's fantasia can be thought to outweigh
the volumes of testimony and documentation, obtained by the Warren Commission 30

years ago, in which many if not all the conspiracists ' ingenious puzzles are
plausibly solved.

The more I reflecton the intractability of the conspiracy theory of Kennedy's
murder, the more impressed I am with William Manchester's suggestion: that we
have trouble digesting the idea that huge effects can flow from slight causes.
And Lee Harvey Oswald was nothing if not a slight cause.
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A reader of Gerald Posner's "Case Closed," a very persuasive exploration of
the Kennedy case, will find himself stunned by the smallness of Oswald as a
person, if not as a factor in history. Oswald was a hapless, embittered misfit
with fantasies of heroic fame and fortune. How could this young man in his early
twenties, armed with a cheap mail-order rifle, have made so catastrophic a dent
in Americein history and in our national self-regard?

The "banality of evil," in Hannah Arendt ' s memorable phrase, is an eternal
constant of the human story. Few Macbeths or Richard Ills, few great villains,
find their way beyond the pages of ancient chronicle and drama into the news,-

Lee Harvey Oswald fell a long way short of the Macbeth dimensions. Yet he fits,
as a hand does a glove, the profile of those small, twisted loners, from Dallas
to Waco, who contribute so handsomely to the sum of human unhappiness.

One writer, querying the credibility of the official account of the Kennedy
death, speculates that "a legitimate fear that the assassination could lead to
nuclear war" might have prompted senior officials to stifle their suspicions of
conspiracy -- especially regarding the so-called Cuban connection. That
suspicion arose from Oswald's visit to the Cuban and Soviet consulates in Mexico
City, a few weeks before the assassination.

This is certainly a more generous speculation about official behavior than
that offered by Stone, who in his film updates the "merchants of death" theory
of the '30s. Just as believers in that disarming historical myth persuaded
themselves that the United States had been tricked into World War I in 1917 by
the hidden influence of munitions makers and Allied bondholders, so now Stone
suggests that the "military-industrial complex" feared that Kennedy would
withdraw from Vietnam cind that Pentagon order books for weapons would
accordingly shrink. He had to be removed on that account.

But what, speaking of evidence, is the evidence for either the premise --

fear of a nuclear war --or the inference from it, the active suppression by
high officials of material evidence? It is almost entirely speculative. The
Warren Commission concluded that Oswald was seeking a visa to visit Cuba; had it
not been denied, Nov. 22, 1963, might have found the assassin in Havana, not
Dallas

.

One writer has said that the Warren Commission report has "grave deficiencies
as history," a proposition with which all can agree. If by "deficiencies" one
means that the commission committed its share and more of the gaffes, omissions
and oversights inevitable in any investigative enterprise of comparable scale,
the point is incontestable. Those deficiencies were persuasively pinpointed
shortly after the commission's report appeared, by Edward J. Epstein, one of the
earlier and saner skeptics, in his interesting book, "Inquest."

But a yet larger pointabout historicity needs making here. Too many of us
think, naively, of history as a fixed and unassailable version of the past. But
history, better understood, is an "inquiry" (the root meaning of the word) and
in that sense history is always and everywhere "deficient," or to use a better
term, provisional. It involves a human effort to make sequential sense of a
scattered and random record, in this and every other great case of criminality
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cuid misfortune. The investigator of einy great episode, like a prosecutor forming
a theory of a complex criminal case, must fashion a "story" from events that
often exhibited no clear internal logic as they unfolded. Could these events
speak to us, they would protest that they had no idea that they constituted a
"story" as they occurred. But that the story is a human construct out of chaos
need not invalidate it.

Notwithstanding this familiar limitation of all historical inquiry, almost
every conspiracy theory of the Kennedy murder reveals em exalted expectation
that, in the nature of things, cannot be satisfied. In the world of the
conspiracists, there are no blunders, no unintended consequences, no
insignificant coincidences, no mere happenstance.

I am reminded of something John Roche once wrote: that "one of the problems
in politics -- as in life generally --is that analysts get too subtle. The
classic example . . . occurred at the Congress of Vienna in 1815 when Prince
Mettemich, learning that the Russian ambassador had suddenly died, asked, 'What
could have been his motive?' "

The conspiratorial world, being similarly over- ingenious, is without all
those features that seem to gum up and muddle the ordinary world we live in --

whether self-serving bureaucrats, or FBI directors fearing that uncontrolled
revelations might compromise four decades of carefully cultivated mythology. In
this world, one finds no counterintelligence chieftains like the late James
Jesus Angleton of the CIA, so enthralled by the labyrinths of intrigue they
imagine as to be credulous about the dubious, and dubious of the obvious.

This is why, for many, the Kennedy mystery will never be solved. It cannot
be, by rules which assume that history can arrive at an immaculate certainty.
The solution the skeptics seek must be the unique exception to the rule that
history is always provisional, always "deficient" in its susceptibility to

disturbance by new facts or by a better theory of what happened. The real
question, accordingly, is whether any critic has yet disturbed, let alone
overturned, the flawed history we know as the Warren Commission report. The
answer is no.

Edwin Yoder, a columnist with The Washington Post Writers Group, is professor
of journalism and humanities at Washington and Lee University.
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November 12, 1993

The Honorable John Conyers, Jr.

Chairman, Legislation (. National
Security Subcommltcee

Room B 373

Raybum House Office Building

Washington, DC 2051S

Dear Sir:

I was contacted by Jim Turner, Counsel for the House Committee on

Government Operations. He inquired Into the history of a manuscript sub-

mitted by Randolph H. Robertson, M.D., of Nashville, Tennessee, to our

scientific Journal, RADIOLOGY. Dr. Robertson submitted a manuscript
(<^0448-93) on February 3, 1993. The manuscript was seen by two different
reviewers. Each reviewer recommended that it not be published. On March

1993, I rejected the manuscript because the thesis was not sufficiently
compelling to justify publication In our Journal. I am enclosing:

1. A copy of my letter to Dr. Robertson;

2. A portion of the review from one of the reviewers;

3. A portion of Che comments of a second reviewer.

Tr. Robertson -iCir .::2-Dt2a :a refute all of the objections In z'-.e

reviews, but '. zec:.cea .iS.^T.3Z raccnsiderin? cne manuscript :or puoll.-i:icr..

I hope this information is satisfactory for your purposes.

Sincerely,

16,

Stanley S.

Editor
Slegeliaan, H.D.

SSS:cm
Enclosures
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FAX 1510) 276-0353

November 12, 1993

Dear Mr. Turner:

I am enclosing a copy of my letter to Dr. Robertson reiectlng his
manuscript (MS //0448-93) for lack of compelling evidence to justify his
thesis. I also enclose copies of some of the remarks of two of our
reviewers. Dr. Robertson later attempted to refute all of the objections
in the reviews, but I decided against reconsidering his manuscript for
publication.

Sincerely,

Stanley S. riegelm4A, M.D.
Editor

SSS:cm
Attachments
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March 16, 1993

Randolph H. Robertson. M.D.

Dcparcaenc ot Radiology

Southern Hills Medical Center

391 Uallacc Roaa

Naihville, TS 3 "11

Dear Or. Robertson:

Your manuscript "Intersecting Skull Fractures and the Assassination

of .'H: Radiographic evidence of Che Grassy Knoll Gunman" CMS '/04ii8—?3)

has been retur=ea :r:a review. I am enclosing copies of portions of cne

remarits of tvo zi our reviewers.

Our decision is chat your thesis is not sufficiently compelling to

justify publication in RADIOLOGY. Therefore, I do not offer you publication

In our Journal.

I aa returning three copies of your aanuscrlpt. one copy of the xerox

material you included, plus the follo%rlng materials:

1. A copy of a oanuscript by Smith, et al., referred to by one of

the reviewers.

2. Copies CI some excerpts from a book by Sonar Menninger. based on

Che woric of Howard Donanue. with an explanation for the posterior movement

of :.-.e SKull fcllcwir.? -.-i ruiliC -ound frca the rear.

: am grate:-.;! :o -in :cr civir.? RADICLCGY an opportunity to review

your vork.

Sincerely,

Stanley S. Slegclman. H.O.

Editor

SSS:ca
Enclosures
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RADIOLOGY MANUSCRIPT #0448-93

TITLE: INTERSECTING SKULL FRACTURES AND THE ASSASSINATION OF JFKi RADIOGRAPHIC

EVIDENCE OF THE GRASSY KNOLL GUNMAN

On* could either take the long view or th<? short view on thia menuecript. The

long view would probably require a book. The ahort view ia that there ia only

one entry wound in the head (up near the parietal boaa on the right aide) and one

giant gaping blown away exit wound. It is theoretically poeeible that the gunman

believed to be preaent on the Grassy Knoll could have fired another ahot into the

area where the right skull cap was blown off. The Graaay Knoll waa quite a bit

higher than the car in the motorcade, and in order for thia to have happened, the

head would have had to have been cilced a significant degree to the left (tilted,

not rotated), which it waa not. There is no exit wound in the back of the head,

meaning the bullet could not come out there. It could have only paaeed through

the opening of the akull cap, and it didn't.
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Intersecting skull fractures and the assassination of JFK -

Radiograpliic evidence of the grassy knoU gunman.

This is a most important, controversial and potentially explosive topic. Dr.

Robertson makes the following points:

1. A low occipital horizontal fracture is present.

2. A group of radiating fractures originate near the right occipitoparietal

junction at a bullet impact point.

3. The radiating fractures terminate at the horizontal fracture.

4. A bullet fragment is associated with the origin of the radiating

fractures.

5. Bullet fragments are distributed through the right cerebral

hemisphere in a linear back-to-front pattem
6. A large fraction of the right parietal, frontal and temporal bones are

missing.

7. Frames 312 & 313 from the Zapruder film show forward motion of the

President's head.

8. By frame 316, the President's head moves backward.

The author concludes that:

1. Because the radiating fractures terminate at the horizontal fractures,

the horizontal fracture preceded the radial fractures £ind the

combination is evidence of two projectile injuries of the President's

head.

2. The first bullet entered low in the occiput, caused the horizontal

fracture and resulted in loss of the anterior portions of the skull.

3. The second bullet entered through the frontal wound, leaving no

evidence of entry and caused the radiating fii^ctures that originate in

the posterior parietal area and terminate in the horizontal fracture.

4. The metallic fragments found in the President's head are from two

bullets.

5. These two projectile injunes account for the motion of the President's

head as docimiented on the Zapruder film.

Submitted in support of these observations and conclusions are prints of

optically enhanced anteroposterior and lateral radiographs of the President's

skull and color prints of frames 312, 313 and 316 of the Zapruder film.

There is no doubt about the physical fact that fi-acture propagation in a sohd

may occur as the author describes. That is, a fracture propagates imtil it

reaches a gap in the solid at which time the advancing fracture abruptly

stops. Therefore, a second fracture will end at a pre-existing fractiire line.

On the surface, this construct seems to apply to the analysis of President

Kennedys fatal wound. But there are real problems with the author's

analysis, and they include at least the following items:
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1. Three radiographs of the President's skull were obtained - AP, right

lateral and left lateral. Only two are presented here. Therefore, not all the
available images are presented, thereby limiting the amount of information
upon which to base analysis and conclusion.

2. These optically enhanced images apparently do not include the entire
image of the original radiographs. Dr. G. M. McDonnel's letter of August 4,

1978 states that at his "suggestion portions of these radiographs were
digitized and enhanced by Aerospace Corporation for further observation and
analysis. " Therefore, the information upon which the current author's
conclusions are based miist be incomplete.

3. The two prints included with the manuscript are very difScult to

interpret. Therefore, I believe prudent radiologists would be very hesitant to

make a firm statement regarding precise locations, or beginning and ending
points of fracture lines based on these images.

4. If there are two bullet wounds posteriorly, one an entrance and one an
exit, there should be two holes with radiating fracture lines. Certainly, the

entrance wound should be more obvious than it is, and probably more obvious
than the proposed exit wound. The optically enhanced images do not confirm
two posterior holes as far as I can determine. The author has not shown
convincing evidence of two posterior holes.

5. The amount of metal in the head is consistent with a single bullet.

More metal would be expected if there had been two bullets, l^e author
shows no convincing evidence of fragments from two bullets.

6. There is no effort to corroborate these findings by comparison with and
reanalysis of the photographs obtained at the autopsy.

7. There is a perfectly acceptable alternative explanation for the fii^ctures

as they are found in the President s skull. This fracture pattern is discussed

in a paper by Smith, et al. in the Journal of Forensic Sciences 1987; 32:1416-

1421 (copy enclosed) in which they explain how acutely increased intracranial

pressure dtiring a projectile injury produces concentric heaving fractures that

interconnect with radiating firactures. All that is reqiiired to produce this

pattern is a single projectile. The author does not examine alternative

explanations for the fractures, nor does he refute them.

8. There may be a perfectly acceptable physical explanation for the

motions of the President's head as shown on the Ziapruder film. I understand

that this has recently been addressed by at least one physicist.

In summary, before Dr. Robertson's reconstruction of the President's fatal

head injury can be considered further, it would seem that the above problems

should be carefully addressed and resolved. Otherwise, this manuscript can

only create more confusion and controversy. The American people will be no

closer to the "truth ". For now, the evidence is overwhelmingly in favor of a
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sin^e bullet entering above and to the right of the external occipital

protuberance. This bullet caused acutely increased intracranial pressure,

propagation of radiating and heaving fractures, explosion of the right

frontoparietal brain and skull, and loss of the President's life.
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BODY
There was instant recognition in CIA headquarters here on the afternoon of

Nov. 22, 1963, when news wires burning with reports of President John F.

Kennedy's assassination in Dallas that morning flashed word that Lee Harvey
Oswald had been arrested.

The CIA's Western Hemisphere Division already had a file on Oswald,
documenting his travel to the Soviet Union and recent contacts with the Soviet
Embassy in Mexico City -- including an intercepted telephone conversation in
which a man identifying himself as Oswald had mentioned meeting with a known KGB
operative whose specialties included assassination. The CIA station chief in
Mexico had twice cabled information about Oswald's suspicious Soviet contacts
there, the first in early October.

The FBI also had a file on Oswald, listing his activities in New Orleans in
support of the pro-Castro Fair Play for Cuba Committee. And, shortly after his
arrest, Dallas authorities found pro-Soviet, pro-Cuba literature in Oswald's
apartment

.

As policymakers across the Potomac learned of Oswald's Soviet connections,
they were filled with dread. "There was fear that the Soviets could be
responsible," then-Deputy Attorney General Nicholas deB. Katzenbach said in a
recent interview "And that could be a major problem.

"

"We were just scared to death that this was something bigger than just the
act of a madman," recalled George Ball, the undersecretary then running the
State Department in Dean Rusk's absence.

Neither Katzenbach, nor Ball, nor other top foreign policy and defense
officials charged with maintaining domestic security and international stability
believed the Soviet Union was behind the assassination of the president. The
Soviets, they thought, simply had too much to lose from the repercussions of
such an act, and were as mindful of the delicate balance of superpower relations
as the Americans

.
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Top-secret intercepts by U.S. and allied eavesdropping agencies reassured

them. Communications between Moscow and the Soviet Embassy in Washington and

between Moscow and Havana showed surprise and alarm over what had taken place,

according to Warren Commission lawyers who were given access to the records.

But the senior policymakers feared that the American public, and the more

conspiracy-minded law enforcement community, would be less easily convinced of

Soviet innocence once news of Oswald's past came to light. The repercussions for

world peace, they felt, could be disastrous.

Thus was born the idea of creating a prestigious presidential commission to

control the release of information about the assassination and choke off

speculation about an international conspiracy to kill Kennedy. Conceived by

Katzenbach within hours of Kennedy's death, the idea was put into effect as the

Warren Commission -- headed by the chief justice of the United States -- just

one week later.

As the 30th anniversary of the Kennedy assassination approaches next week,

the conclusions of the Warren Commission -- that Oswald alone conceived and

carried out the killing -- remain the subject of hot dispute and disbelief by a

wide range of Americans. And the passage of time makes it increasingly unlikely

that the whole truth about the events of Nov. 22, 1963, ever will be known.

But newly released government documents, including the transcripts of

telephone conversations recorded by President Lyndon B. Johnson in November and

December 1963, provide for the first time a detailed, behind-the-scenes look at

why and how the seven-member Warren panel was put together. Those documents,

along with a review of previously released material and interviews with dozens

of individuals, describe a process designed more to control information than to

elicit and expose it.

Friday and Saturday, Nov. 22-23

In the hours following the assassination -- even after Oswald's arrest --

fears were rampant that other gunmen might be roaming the city, and that

then-Vice President Johnson also was at risk. As the Secret Service sped Johnson

to the airport from Parkland Hospital, after Kennedy was pronounced dead, the

president -to-be crouched on the floor of the car.

Takeoff was delayed until Jacqueline Kennedy arrived with her husband's body,

and for the swearing-in ceremony on Texas soil that Johnson wanted.

On arrival at Andrews Air Force Base, Johnson was joined for the helicopter

ride to the White House by Ball, national security adviser McGeorge Bundy, and

Defense Secretary Robert S. McNamara. Johnson seemed in "a near state of shock,"

Ball recalled. Ball used the 10-minute flight to emphasize what he regarded as

most important : the need to reassure other nations that the assassination would

not disrupt the U.S. government.

Later that night, at Johnson's private residence in Northwest Washington, an

aide rushed in to warn him that prosecutors in Dallas were planning to charge

Oswald with killing Kennedy "in furtherance of a communist conspiracy."

Bill Alexander, the assistant district attorney who was drawing up the
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complaint, said in a recent interview that he had been struck by "all this
communist literature, Oswald's correspondence with Russians, his diary in
Russian" that police had found in Oswald's apartment.

Johnson told the aide. Cliff Carter, to call District Attorney Henry Wade in
Dallas. He instructed Horace Busby, am old friend also present that night, to
call Texas Attorney General Waggoner Carr about convening a state "court of
inquiry" that would supersede Dallas authorities.

Wade remembers that Carter told him to go down to the police station and make
sure no "plot" was mentioned in the charges against Oswald. Alexander also
remembers Wade calling him. "He [Wade] said, 'Knock off this communist
[expletive] ! What are you trying to do? Start World War III?' "

Although local authorities clearly had responsibility for the criminal
investigation under existing law, Washington had moved quickly to ensure that
the FBI would take over the Dallas police operation. Not only would that give
Washington control of information of possible international consequence, it also
would reassure a jittery cind uncertain nation that the investigation was being
done right by impartial authorities from outside the state where the killing had
occurred.

In Moscow the next morning, Soviet leader Nikita Khrushchev paid his respects
at the U.S. Embassy, and asked Ambassador Foy Kohler about the identity of the
assassin. Kohler, according to his cable to Washington on the meeting, said a
suspect was under arrest, but a verdict would have to await a trial. "In my
view, einy person who could commit such a reprehensible act must be a madman, " he
said he told Khrushchev.

Khrushchev, Kohler said, then recited "the traditional opposition of the
Communist Party to terrorist acts .

"

1. his cable, Kohler expressed concern "at political repercussions which may
develop if undue emphasis is placed on the alleged 'Marxism' of Oswald. While we

clearly must be factual and objective in our output, I would hope, if facts
permit, we could deal with the assassin as 'madman' with long record of acts
reflecting mental unbalance rather than dwell on his professed political
convictions .

"

In Washington, FBI Director J. Edgar Hoover called Johnson at 9:50 a.m. to

report on the progress of the bureau's investigation of the assassination. "Have

you estciblished any more about [Oswald's] visit to the Soviet Embassy in Mexico
in September?" Johnson asked. Hoover was troubled. "That's one ouigle that's very

confusing, " he said.

Meanwhile, a package was delivered for Johnson from the State Department.

Busby, sitting in Johnson's vice presidential suite in the Old Executive Office

Building at the time, recalled that the documents inside were handed to Johnson,

who was talking on the telephone. The president looked at the papers and slid

them across his desk to Busby. "Me, no Alamo, " Johnson said.

It was classic Texas sarcasm, a reference to the "Who, me?" disclaimer legend

has it was uttered by captured Mexiccm troops after they had laid waste to the

Alamo in the historic 1836 battle.
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The package. Busby said, had come from the Soviet Foreign Ministry- "It was

the KGB's complete history of every movement Oswald made in Russia," he

recalled. "Johnson's characterization was really very apt. I read it. They had

somebody on [Oswald] all the time."

That same morning, Johnson learned that Sen. Roman Hruska (R-Neb.) was

planning to make a speech on Monday "denouncing the Russiein conspiracy, of which

Oswald was an agent, " Busby recalled. Johnson called Senate Minority Leader

Everett Dirksen (R-Ill.) to try to head off Hruska.

"That would be very bad, " the president told Dirksen. Hruska "has no proof of

that. We mustn't get the country on edge." Dirksen, Busby said, agreed. Hruska

never made the speech.

Sunday, Nov. 24

Shortly after noon, Katzenbach was watching television at home with a friend

when Jack Ruby stepped out of the crowd in the basement of the Dallas police

headquarters and shot Lee Harvey Oswald dead, an act that guaranteed that the

truth about the Kennedy assassination never would be established beyond a

reasonable doubt

.

"Oh, shit," Katzenbach recalled saying. He telephoned FBI headquarters to ask

"how the hell could this happen?"

To Katzenbach, the killing -- the fact that Oswald would never be brought to

trial -- made it all the more important to find a way of validating the FBI

investigation of the president's death. Here it was, 100 years after Abraham

Lincoln's assassination, and people were still writing books about Lincoln

conspiracies

.

The acting attorney general begcin calling friends eind colleagues he hoped

would share his belief that a blue-ribbon commission was needed. One call

interrupted Katzenbach' s friend, Yale Law School Dean Eugene Rostow, in the

midst of a party at his house. Rostow called Ball to talk it over, and then

called the White House to talk with Johnson aide Bill D. Moyers

.

According to a transcript of the conversation, Rostow mentioned Katzenbach'

s

phone call, then told Moyers, "In this situation, with the bastard killed, my

suggestion is that a presidential commission be appointed of very distinguished

citizens in the very near future." It should have seven or nine members, he

said, including "maybe Nixon, " the Republican former vice president Kennedy

defeated in 1960 for the presidency.

The commission's job, Rostow suggested, would be "to look into the whole

affair of the murder of the president, because world opinion and American

opinion is just now so shaken by the behavior of the Dallas police that they're

not believing anything."

Moyers said he would pass the idea on to President Johnson.

Katzenbach, increasingly alarmed by the skepticism being expressed in

television reports because of Ruby's shooting of Oswald, also called Rep. Homer

Thomberry (D-Tex.), a lifelong friend of Johnson's. Thomberry called Johnson

aide Walter Jenkins.
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In a memo later that day, Jenkins told Johnson that Katzenbach "is very
concerned that everyone know that Oswald was guilty of the president

s

assassination. Oswald's dead and the newspapers are wamting to Icnow if he was
really the one who killed the president. Katzenbach recommended that
consideration be given to appointing of a presidential commission . . . [that]
would then study the evidence cuid make a finding."

Johnson, who shuddered at the thought of Washington-based "carpetbaggers"
going down to sit in judgment on Texas, still was toying with the idea of a
Texas court of inquiry that he had broached the night of the assassination.
After Texas Attorney General Waggoner Carr arrived in Washington that afternoon
as part of a delegation to the Kennedy funeral the next day, Carr called the
White House

.

That evening, Johnson aide Carter sent a note to the president recording
Carr's willingness, "if desired," to arrzuige for a court of inquiry that "could
be used to clear up any question about the Oswald case in Dallas. He [Carr] said
the FBI could conduct this hearing through him in amy manner they cared to to
complete the record on Oswald."

Johnson scribbled on top of Carter's memo: "Good idea, but purely a state
matter. Can't say President asked for it. "Monday, Nov. 25

Before the midday funeral at St. Matthew's Cathedral, the White House called
Carr and told him to hold a news conference to announce he would convene a court
of inquiry, but to say nothing more about it until he returned to Texas.

Johnson knew Katzenbach was pushing for a presidential commission. That
morning, he called Hoover to say the idea was "very bad, " but that "apparently
some lawyer in Justice is lobbying with The [Washington] Post," which Johnson
had been told was about to call for a commission in an editorial.

Johnson believed that a federal investigation into a murder -- even the
murder of a president -- had ominous implications for southerners bent on
preserving states' rights. He told Hoover he wanted the FBI to conduct a full

investigation, but to submit its findings to the Texas panel for its approval.

He urged Hoover to try to dissuade The Post . Hoover agreed any investigation
by a presidential commission would be "a regular circus . . . because it'll be
covered by TV and everything like that." He added, however, that he did not have

much clout with The Post because "I frankly don't read it. I view it like the

Daily Worker.

"

Minutes after Johnson finished with Hoover, syndicated newspaper columnist
Joseph Alsop, a senior member of the Washington Establishment, telephoned to

discuss the matter of a presidential coitmission, and begin the process of

changing Johnson ' s mind

.

Johnson said he did not WoUit amybody from outside Texas -- "a bunch of

carpetbaggers" -- to oversee the inquiry. "We cam't haul off people from New
York and try them in Jackson, Mississippi, and we can't haul off people from

Dallas amd try them in New York," he told Alsop.
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Why not add "non-Texas jurists" to the panel Johnson had proposed, Alsop

suggested. They could "review all the evidence by the FBI and produce a report

to the nation ... so the country will have the story judicially reviewed,

outside Texas."
"You've made a marvelous start," Alsop said soothingly. "You haven't put a

damned foot one quarter of an inch wrong . . . and I've never seen anything like

it. . . . And I'm sure that if Moyers calls [Washington Post managing editor Al)

Friendly, you [will] have a terrific support from The Washington Post and the

whole rest of the press instantly."

Why not just make the FBI report public, Johnson asked. "Because no one . . .

on the left, they won't believe the FBI," Alsop replied. "And the FBI doesn't

write very well."

Katzenbach decided to take more direct action in his campaign, writing a memo

to Moyers that critics years later would describe as the blueprint for a

"whitewash.

"

"It is important that all of the facts surrounding President Kennedy's

assassination be made public in a way which will satisfy people in the United

States and abroad that all the facts have been told," Katzenbach wrote.

But then he added: "The public must be satisfied that Oswald was the

assassin; that he did not have confederates who are still at large; and that the

evidence was such that he would have been convicted at trial. . . . Speculation

about Oswald's motives ought to be cut off, and we should have some basis for

rebutting the thought that this was a Communist conspiracy or (as the Iron

curtain press is saying) a right-wing conspiracy to blame it on the Communists."

He closed the memo with a direct pitch for a presidential commission of

"unimpeachcible personnel to review and examine the evidence and announce its

conclusion.

"

That afternoon. Hoover sent Johnson a 1 1/2-page memo laying out the latest

results of the investigation, and saying they all pointed to Oswald as the

killer. Later that day, Johnson publicly announced that the Justice Department

and the FBI had been ordered to conduct "a thorough investigation of all

circumstances" of the Kennedy assassination and "the murder of his alleged

assassin.

"

Before he went to bed that evening, Johnson was read a CIA rundown of what

the agency had learned about Oswald's stay in Mexico City. Among the unanswered

questions it posed: "Was the assassination . . . planned by Fidel Castro?" If

so, "did the Soviets have any knowledge of those plans? Or were the Soviets

merely being asked to give Oswald a visa? "Tuesday, Nov. 26

Katzenbach, in effective charge of the Justice Department in place of the

grief -stricken Robert F. Kennedy, had told the FBI he wanted the bureau's report

by the end of the week. "We should cover the 2ingle of Oswald going down to

Mexico City and his contacts down there," said an internal FBI memo summing up a

conversation between Hoover and Katzenbach. "In other words, this report is to

settle the dust insofar as Oswald and his activities are concerned. ..."

Courtney Evans, then FBI assistant director in charge of liaison with the
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Justice Department, had sent Hoover a copy of Katzenbach's memo to Moyers. Late
Tuesday, Evans spoke with Katzenbach euid reported to his superiors that
President Johnson wanted the FBI report to assure "the Americein public and the
world as to what the facts are . . . eind setting to rest the many, many rumors
that have been circulating cind speculations in the United States and abroad. "

Katzenbach, Evans reported, knew that it was "more difficult to prove that
something did not occur thcui to prove what actually happened." Therefore, he

said Katzenbach advised, the report might have to include "some so-called
editorial interpretation."

As the White House, the Justice Department and the FBI were trying to wind up

the investigation and get out a final report by the end of the week to soothe
the public, a flash from CIA Director John A. McCone landed on the desk of

national security adviser Bundy.

"Eyes Only, " it said, reporting that an interview was then in progress in

Mexico City with a Nicaraguan named Gilberto Alvarado, who alleged that he had
seen Oswald taking $ 6,500 from someone inside the Cubcin Embassy there on Sept.

18.

"Let me stress, " McCone said in the memo, "that this information is as yet

completely unevaluated and that the FBI has been notified. "Wednesday, Nov. 27

The complete report on Gilberto Alvarado 's interrogation arrived in

Washington, in which the Nicaraguan said he had seen a tall, thin black man with

dyed red hair give Oswald the money during a discussion about killing someone.

The report described Alvarado as "a well-known communist underground member who

is also a regular informant of the Nicaraguan security service. We consider his

reliability to be questionable, although he has not been wholly discredited."

Meanwhile, a telephone conversation had been intercepted the day before, Nov.

26, between Cuban President Osvaldo Dorticos in Havana cind Cuban Ambassador to

Mexico Joaquin Hernandez. Dorticos asked cibout Silvia Durem, a Mexican employee

at the Cuban consulate who had dealt with Oswald etnd who had been picked up by

Mexican authorities for questioning after the Kennedy assassination. Twice,

Dorticos asked whether Duran had been questioned about money given to Oswald.

Hernandez assured him she had not been asked that question.

In a cable to the State Department immediately passed on to the White House

and FBI, U.S. Ambassador to Mexico Thomas Mann recommended Duran be rearrested

and confronted by Alvarado to determine whether the story about Oswald and the

money was true. While recognizing "the danger of reaching hasty conclusions,"

Mann cabled, "there appears to be a strong possibility that a down payment was

made to Oswald in the Cuban Embassy here, presumably with promise of a

subsequent payment after the assassination."

At the bottom of a report on the Ccible, Hoover scribbled that Mann "is acting

like a Sherlock Holmes. ..." Later, however. Hoover wrote in a staff memo

that Mann's statements, "if true, throw an entirely different light on the whole

picture." In any case, he said, "If we haven't gone into [the allegations] and

exploded them, the ambassador may someday decide to write a book aind show what

he notified this government of and that no action was taken."

He ordered another Spanish-speaking agent to Mexico City to work on the case.
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In a written comment on Katzenbach's pressure, Hoover noted, "We can give no
timetable for the report. . . . Katzenbach should understand that completeness

and thoroughness must come first. Already today, the Mexican angle has

mushroomed into charges of a proportion which was never anticipated. "Thursday,

Nov. 28

It was Thanksgiving, but Johnson spent the afternoon at work, partly on his

speech scheduled to be televised to the nation that evening. But he also was

wrestling with what to do about growing calls for both House and Senate

investigations of the assassination.

Earlier in the week. Senate Judiciary Committee Chairman James O. Eastland
(D-Miss.) announced he would hold hearings. His purpose, EastlcUid told Johnson
in a Thanksgiving afternoon telephone conversation, was "to make a record of

what the proof is . . . that is all. Show that this man was the assassin." He

said there were a lot of senators who wanted it, but if Johnson wanted him to

drop the idea, he would.

Voicing concern about "a bunch of congressional inquiries," Johnson picked up

the theme of possible international complications that Katzenbach had been

warning the White House about. "This is a very explosive thing," he told

Eastland, "and it would be a very dangerous thing for the country. . . . And a

little publicity could just fan the flames."

Johnson began talking about the idea of a commission, "a real high-level

judiciary study of all the facts" by two congressmen, two senators "and maybe a

justice of the Supreme Court." Their job, he suggested, would be "to take the

FBI report and review it and write a report . . . and do cuiything they felt

needed to be done .

"

"It would suit me all right," Eastland said. Friday, Nov. 29

As it turned out, Johnson was forced to decide, and to cobble the commission

together, in great haste. He told House Majority Whip Hale Hoggs (D-La.) that

morning what he was thinking sibout and before he knew it, Boggs had einnounced it

on the House floor.

It still was not clear what the commission was supposed to do beyond
preventing "World War III." But its membership evolved over the telephone that

morning as Johnson went from one congressional leader to ainother, trying out the

idea and getting reactions to his candidates.

According to transcripts newly released by the Johnson Library in Austin,

Tex., the president finally decided on the membership in a telephone

conversation with one of his Washington confidants, attorney Abe Fortas, that

made clear the panel was put together for its political and geographic balance,

not its investigative expertise.

"We have the chief justice . . . John McCloy and Allen Dulles, that's three,"

Johnson said. "We'll try to get Jerry Ford as a Republican and Hale Boggs as a

Democrat in the House. Then we'll try to get Russell and Cooper."

The chief justice was Earl Warren. McCloy was a Republican and established

Wall Street financier who had served under presidents of both parties. Dulles
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was a former CIA director, emd Ford the chairman of the House Republican

Conference. Democratic Sen. Richard B. Russell, from Georgia, was chairman of

the Armed Services Committee, and Sen. John Sherman Cooper (R-Ky.) was former

ambassador to India.

"I guess we have to talk to these fellows before we announce we're going to

appoint them, don't we?" Johnson asked Fortas. Then Johnson added: "I think we

ought to order them to do it and let them bellyache."

The discussion ended around 1:30 p.m., with Johnson telling Bundy, "Mac,

write down those names for me before I forget them.

"

Approached about the commission by Katzenbach and Solicitor General Archibald

Cox, Warren turned them down. As he recalled in a 1971 oral history for the

Johnson Library, Warren told them he and the other justices felt "it was not

wise for members of the Supreme Court to accept positions on presidential

commissions .

"

Later that afternoon, Johnson asked Warren to come to the White House. It was

around this time that Johnson received a call from Hoover updating the

investigation. The "angle in Mexico is giving us a great deal of trouble,"

Hoover said. Oswald had not been in Mexico on Sept. 18, as Alvarado had said,

but Alvarado had now changed the date to Sept. 28, a day Oswald was known to

have been there

.

"The president told me he was greatly disturbed by the rumors that were going

around the world about a conspiracy and so forth, " Warren recalled of his own

conversation with Johnson. "He thought that it might, because it involved both

Khrushchev cuid Castro, that it might even catapult us into a nuclear war -- if

it got a head start, you know, and kept growing."

In his own recollection of the conversation, discussed on the telephone that

night with Sen. Thomas H. Kuchel (R-Calif.), Johnson said he had reminded the

chief justice that he had not hesitated to serve in World War I. "You'd go and

fight if you thought you could save one American life, " Johnson said he told

Warren. "Now these wild people charging Khrushchev killed Kennedy . . . and

Castro killed Kennedy. . . . Why [if] Khrushchev moved on us he could kill 39

million in an hour. . . . I'm asking you something and you're saying no to

everybody when you could be speaking for 39 million people."

Johnson said "tears just came in his [Warren's] eyes. . . . You never saw

anything like it. He said, 'I just can't say no.' "

In eui interview later with columnist Drew Pearson, the president said he told

Warren of the Alvarado allegations, and reminded him of the rvimors still

lingering from the Lincoln assassination. " 'The nation cannot affort to have

any doubt this time, '
" Johnson recalled telling Warren. "You can imagine what

the reaction of the country would have been if this information came out. I was

afraid of war .

"

Russell --a mainstay of southern sentiment whose presence on the commission

Johnson considered vital -- personally disliked warren, and was likely to

resist. Johnson circximvented the problem by having the White House announce

appointment of the Warren Commission that evening, without asking the Georgia
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senator if he would serve.

Russell still said no. "I'm highly honored you'd think of me in connection
with it, but I couldn't serve on it" because of Warren, he told Johnson in a

telephone conversation later that night. "I don't like that man. I don't have
any confidence in him at all."

"You've never turned your country down. . . . This is not me. . . . This is
your country," Johnson told him. "Don't tell me what you can do and what you
can't . . . because I can't arrest you and I'm not going to put the FBI on you,
but you're goddamned sure going to serve, I'll tell you that." He told Russell
he had to spend an hour convincing Warren to serve. "I begged him as much as I'm
begging you, " Johnson said.

"You've never begged me. You've always told me," Russell responded.

In any case, Johnson said, "It's already done. It has been announced."
Aftermath

Katzenbach kept pressing for release of the FBI report to dispel suspicions
of a conspiracy, but Warren objected, as did Hoover.

Alvarado eventually told Mexican police he had made up his story, but after
his release said he had been treated "like a dog" by them and told he would be
"hung by testicles," as the CIA cables put it, unless he recanted. The CIA gave
him a polygraph test, which the agency later said indicated he was lying when he
identified Oswald as the man he had seen. He was sent back to Nicaragua and told
to keep quiet. Other allegations of a Cuban connection were pursued, but none
panned out

.

Reporting for the file on a Dec. 12, 1963, telephone conversation with J. Lee
Rankin, the Warren Commission's general counsel. Hoover said he told Rankin that
"I personally believe that Oswald was the assassin," but "as to whether he was
the only man gives me great concern." He said he told Rankin this to explain why
he opposed Katzenbach 's efforts to issue a statement saying the FBI's
investigation thus far had shown that Oswald acted alone, that he had no
connection with Ruby, and that "no foreign or subversive element was involved."

But little more than a month later, the FBI was ready to close its
investigation. "The FBI is very explicit that Oswald is the assassin and they
are very explicit that there was no conspiracy, " Rankin told the commission on
Jcin. 22, 1964, according to transcripts released years later. "They would like
to have us fold up and quit."

At a meeting five days later. Sen. Russell complained that the FBI had "tried
the case and reached a verdict on every aspect .

"

"You have put your finger on it," Rep. Boggs agreed.

The commission, using the FBI as its chief investigators, adopted the
bureau's conclusions as its own in its final report, issued Sept. 24, 1964. "The
shots which killed President Kennedy . . . were fired by Lee Harvey Oswald, " it

said.
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"The commission found no evidence that either Lee Harvey Oswald or Jack Ruby

was a part of any conspiracy, domestic or foreign, to assassinate President

Kennedy .

"

Researchers Ann Eisele, Robert Thomason and Anne Underwood contributed.

NEXT: The investigation
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BODY
In October 1964 -- two weeks after the Warren Commission issued its report on

the assassination of President John F. Kennedy -- FBI Director J. Edgar Hoover
received sun internal memo listing the many criticisms of the FBI for not paying
enough attention to Lee Harvey Oswald before he shot Kennedy.

Oswald, who once had defected to the Soviet Union, had long been a familiar
figure to both the FBI and the Central Intelligence Agency. In fact, Oswald had
walked into the FBI's Dallas office just two weeks before the president was
killed to complain that the bureau was harassing his RussicUi wife.

The memo from Hoover aide Cartha DeLoach suggested that the criticisms were
really inconsequential, cind the complaints would die down.

Hoover disagreed. "The FBI will never live down this smear which could have
been so easily avoided if there had been proper supervision & initiative, " he
wrote at the bottom of DeLoach 's memo. In another note, written a few days
earlier, he had referred to the criticisms not as a "smear, " but as a "real

debunking of the FBI . . . .
"

In the three decades since Kennedy's death on Nov. 22, 1963, criticism of the
FBI and the CIA for their performance both before and after the killing has
intensified, overshadowing genuine investigative breakthroughs in the early
aftermath of the assassination.

Oswald was arrested less than 90 minutes after Kennedy was killed on charges
of slaying a police officer two miles from the assassination site. For the next
two days -- until a Dallas nightclub owner named Jack Ruby fatally shot Oswald
on Nov. 24 as Oswald was being moved through the basement of the Dallas police
headquarters -- the investigation moved swiftly, perhaps too swiftly.

So convinced were the FBI and the CIA that Oswald was their man that, as soon
as the suspect himself was dead, they began moving to close the case down.

Officials at both agencies seemed more interested in covering up their own
shortcomings and knowledge of secrets that could have relevance to the

president's murder than they were in casting a wide net for a possible
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conspiracy. Their failures provided fertile ground for the conspiracy theories
that have left most Americans convinced to this day that Oswald did not act
alone

.

A handful of episodes, some reconstructed here for the first time in print,
illustrate the difficulties of ciny search for the truth behind the most
investigated and most publicized crime in American history.

According to records, some newly released as the 30th anniversary of the
assassination approaches, and related interviews, the FBI was scrambling for
information for the first few hours after the Democratic president was killed at
12:30 p.m. Dallas time. Immediate suspicion fell on the far right, and at the
Dallas FBI office agent James P. Hosty Jr. was assigned to draw up a list of
possible suspects from far-right organizations and racist groups.

Suddenly a supervisor put down the telephone and announced to the room at
large: "A Lee Harvey Oswald has been picked up. Do we know anything about him?"

Sitting over lunch in a Kansas City restaurant recently, Hosty said he could
still remember the "total shock" that went through him at the sound of those
words. He knew about Oswald. He had a thick file on him. The FBI had been
keeping track of Oswald, off and on, since the ex-Marine's defection to the
Soviet Union in November 1959 and his return to the United States in June 1962.

An expert in internal security, Hosty had been checking on Oswald to bring
his file up to date. The FBI's investigation of Oswald as a potential subversive
had been suspended in August 1962, but reopened the following spring after the
bureau intercepted a letter Oswald had written to the Daily Worker, the official
publication of the Communist Party U.S.A.

Two weeks before the assassination, Oswald had visited the FBI office in
Dallas, looking for Hosty to complain about the FBI agent's talking to his wife,
Marina. Hosty was not there, but Oswald left a note warning him not to do it
again

.

"Now, all of a sudden, this thing [the assassination] goes from right to
left," Hosty, in the recent interview, recalled thinking. "Boom. Big surprise."

In Washington, FBI Director Hoover and his top staff were obviously rattled
by the news of the assassination. "Chaos all over the place, " was the way one of
Hoover's top aides. Deputy Director Alan Belmont, later described the FBI's
Washington headquarters right after the shooting.

Eager to show that he was on top of things and concerned as always about the
bureau's reputation. Hoover was quick to pass on every unconfirmed tidbit he
picked up from Dallas.

Informed of the shooting by Dallas FBI agent- in- charge Gordon Shanklin,
Hoover was the first to call the president's brother. Attorney General Robert F.

Kennedy, in Washington. Twenty-eight minutes later. Hoover called again to tell
him "the president was in very, very critical condition" and found himself in

the embarrassing position of having the attorney general inform him that the
president was dead.

Shortly after that. Hoover called Secret Service chief James J. Rowley and
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told him, erroneously, "that one of the Secret Service agents was killed."
Hoover also told Rowley, incorrectly, that "apparently the shooting came from
the fourth floor of a building" and "apparently a Winchester rifle was used."

The information had come from Sheuiklin, who was getting his information from
radio and Dallas police broadcasts

.

The next morning. Hoover told President Lyndon B. Johnson on the telephone
that "I think that the bullets were fired from the fifth floor suid the three
shells that were found were found on the fifth floor" of the Texas School Book
Depository. An apparently confused Hoover then proceeded to contradict himself.
"But he [the assassin] apparently went upstairs to the sixth floor to have fired
the gun and throw the gun away and then went out .

" The shots had come from the
sixth floor where the rifle and expended shells were discovered.

But the investigation quickly began to come together. As Oswald was being
questioned, the FBI had begim a cross-country hunt to determine where the rifle
found in the book depository building had come from. By 9 p.m. in Dallas, the
make --a Mannlicher-Carcano -- and serial number had been telexed across the
country.

The New York field office reported 41 minutes later that rifles with similar
serial numbers had been shipped from a New York wholesaler to Klein's Sporting
Goods store in Chicago in 1962 smd early 1963. In Chicago, FBI special agent
R.J. "Bob" Dolan received the teletype about Klein's.

In a recent interview, Dolan said he and his partner called a Klein's
official, got the name of the man in charge of records, and sent a car to take
him to the Klein's offices. All the orders were on microfilm eind they found the
one matching the rifle's serial number, C2766, at about 2 a.m. The mail order
purchase form was signed by "A.J. Hidell Age 28," with a return address of P.O.

Box 2915 in Dallas. Klein's records showed the rifle had been shipped there on
March 20, 1963.

Dolan reported to his office and was told to drive to the airport with the
microfilm suid take the first plane to Washington.

In Dallas, meanwhile, the FBI checked postal records and found that P.O. Box
2915 had been rented to "Lee H. Oswald."

Early on Nov. 23, eui Air Force pleine left Dallas with the rifle, the expended
shells, a bullet found on a stretcher at Parkland Hospital where Kennedy died,

the pistol seized from Oswald after he shot Dallas police officer J.D. Tippit, a

bullet from Tippit 's body, and the shirt Oswald was wearing when arrested.

In his phone call with Johnson that morning. Hoover said the rifle and
ammunition were about to be tested at the FBI lab. By 6 p.m.. Hoover reported to

Johnson that the bullet from the stretcher --as well as two bullet fragments

found on the floor of Kennedy's limousine -- had been fired from the rifle.

Cotton fibers from the rifle butt were the same colors as Oswald's cotton shirt.

A brown bag, found near the sniper's perch in the book depository building and

possibly used to carry the rifle, contained a latent fingerprint and palm print

that belonged to Oswald.

The more it seemed certain that Oswald was the culprit, the more trouble
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HosCy was in. His story in many ways is a microcosm of the bewildering and

almost unbelievable series of events involved in the assassination, but which

only came to light in the years afterward.

Shortly before 3 p.m. Dallas time on the afternoon of the assassination,

Hosty arrived at Dallas police headquarters, where he later said he had been

sent to sit in on the first interrogation of Oswald and tell the police

everything the FBI )cnew about him.

Among other things, the FBI knew Oswald had visited the embassy of the Soviet

Union in Mexico City in late September, just two months before. The CIA had

informed FBI headquarters of that on Oct. 10, but the word that dribbled down to

Hosty made no mention of the fact that Oswald had met with a KGB officer whose

specialties included assassination.

Lt. Jack Revill, head of the Dallas police intelligence unit, drove into the

basement parking garage around the same time Hosty did. Revill had just returned

from a search of the School Book Depository, and was not yet aware of Oswald's

arrest

.

"Hosty came running up to me and said something to the effect that, 'Jack,

the communists killed President Kennedy, '
" Revill recalled recently. "Lee

Harvey Oswald killed President Kennedy." Revill said he asked who Oswald was and

Hosty "told me well, they had him in their files, their security files and . . .

that they had information he was capable of doing this .

"

Hosty has always denied saying that. To say the FBI knew Oswald was "capable"

of the assassination implied that the FBI had failed to do its job and warn the

Secret Service, which guarded the president.

As Hosty recalled the conversation recently, Revill was incredulous when

Hosty told him "a left-winger shot the president." Hosty said he simply replied,

"Jack, he sure as hell did do it. He's the one that did it."

Thirty years later, Revill stands firm. "Sure as God made green apples, he

said that," Revill said. "I can remember it as well as if it happened

yesterday.

"

Hosty went upstairs to the office where Oswald was being questioned for the

first time. He "was very arrogant, very sure of himself," Hosty recalled. But

Oswald flared when he heard Hosty 's name. "I know you," Oswald told him,

according to a police account. "You accosted my wife on two occasions."

Hosty said Oswald really "lost his cool" when Hosty asked him whether he had

ever been to Mexico City. "A little bit of fear came into those eyes," Hosty

recalled. "He denied it, but you could tell by the way he denied it that he was

upset .

"

Hosty did not speak to Oswald again. The first round of questioning was

broken up for a police lineup cuid, as Hosty left the room, he said, another FBI

agent came up to him emd told him "we have orders that you're not to tell the

police department emything about Oswald; and don't go back into the interview

room .
"

By the time Hosty returned to the FBI office, his boss, agent -in-charge
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Shanklin, had been informed of Oswald's visit there two weeks earlier, emd of

the note Oswald left. Shanklin, Hosty recalled, told him to write a memo

explaining the note and the circumstances leading to it

.

Two days later, just a few hours after Oswald had been killed by Jack Ruby,

Hosty said Shanklin again confronted him about the note. As Hosty recently

recalled the encounter, Shanklin reached down into a desk drawer and handed him

the note, which had been taken from =in Oswald file in Hosty's work box. Hcinding

him the note, Shanklin said "in effect, 'Oswald's dead now, there can be no

trial. Here, get rid of this.' "

Hosty said he took the note to the men's room and flushed it down the toilet.

At Shanklin' s instruction, he said, he also destroyed the memo he had written

about it

.

Few people knew about the note, and its existence was not revealed outside

the Dallas FBI office, even to Hoover, until the mid-1970s, when it led to

congressional hearings in 1975.

According to Hosty, who testified about it and discussed it in a recent

interview, the note simply warned him that "if you don't cease bothering my

wife, I will take appropriate action. ..."

But 2Ui FBI receptionist who said she saw the note told the congressional

panel, and FBI investigators, that it read: "Let this be a warning. I will blow

up the FBI and the Dallas police department if you don't stop bothering my

wife." An FBI supervisor who saw the note testified that it said, in effect,

"stop bothering my wife or else" but "what the 'or else' was, I can no longer

specifically say."

Just as the contents of the note remain in dispute, so does its disposition.

Shanklin, now dead, testified in 1975 that he had "absolutely no

recollection" of talking to Hosty about the note. "I don't think I would have,

under any circumstances, ordered the note destroyed."

Even as the FBI quickly moved toward a belief that Oswald had acted alone,

there were widespread fears of a Soviet or Cuban plot to assassinate Kennedy.

The fears seemed plausible in light of Cold War tensions, and gained credence

because of Oswald's background. In addition to his years in the Soviet Union,

Oswald more recently had been active in support of the U.S. -based Fair Play for

Cuba Committee.

In Washington, senior policymakers fearful of upsetting international

stability tried to play down any talk of communist involvement, arguing in part

that the Soviets were as concerned about maintaining world peace as the

Americans, and that neither they nor the Cubans would want to be involved in an

assassination effort.

Experts under the CIA's conspiratorially minded counterintelligence chief,

James Jesus Angleton, were given the task of investigating possible foreign

involvement. But information that came to light during Hill hearings in the late

1970s raised questions about the thoroughness of the investigation. The

hearings, along with newly released CIA documents and recent interviews, detail
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a particularly curious episode.

On the same day Kennedy was killed in Dallas, a CIA case officer across the
Atlantic in Paris was meeting with a would-be assassin of Cuban leader Fidel
Castro. The officer offered the man, code -named AM/LASH, a poison pen with which
to Btab Castro. AM/LASH declined. He wzinted a sniper's rifle, which the CIA
later provided

.

The meeting was part of a top-secret mission to "get rid of Castro,

"

according to one of its officers, and its existence was closely held within the
CIA --so close that AM/LASH 's real name, Rolando Cubela, was not known anywhere
in the agency except among a handful of people in the covert action directorate.

But Cubela briefly came to the attention of the counterintelligence experts
on the Kennedy assassination case.

The CIA experts not only tracked Oswald's contacts at the Soviet Embassy in
Mexico -- including KGB assassination specialist Valeriy Kostikov -- they also
tried to track every other known contact Kostikov and other KGB officers had in
Mexico

.

One of the KGB's contacts was Cubela. Angelton's men ordered a search, or
"name trace, " conducted to find out whether anyone in the agency knew anything
about Cubela. The search came up with nothing, and he was not pursued.

When the trace arrived in the covert action office, officials there kept
their silence. Sam Halpem, a senior aide in the Special Affairs Staff in charge
of the anti-Castro program stnd AM/LASH, insisted in a recent interview that his
department had no responsibility to tell the rest of the agency -- including
Angleton's experts -- about the top-secret "get Castro" operation, or about
Cubela.

Halpem said he was worried at the time that the agency's efforts to kill
Castro might have triggered the assassination, but that he felt sure AM/LASH had
nothing to do with it. "There is not a goddamn thing Angleton or his henchmen
could have come up with, " Halpem said.

The CIA's relationship with AM/LASH- Cubela was kept not only from the CIA's
internal investigators, but also from the Warren Commission, the presidential
panel which in 1964 certified that Oswald had, in fact, acted alone in killing
Kennedy

.

Nor was the Warren Commission told of the CIA's earlier plotting to
assassinate Castro with the help of the Mafia. Or of the FBI's files on
Kennedy's affair with a woman close to two of the Mafia's anti-Castro plotters:
Chicago Mafia boss Sam Giancana and his lieutenatnt, Johnny Roselli.

The FBI made what congressional investigators later described as "severely
limited" efforts to determine whether elements of organized crime might have
killed Kennedy. FBI field agents checked with their informers and reviewed
wiretaps on some Mafia figures, and came up with nothing indicating more than
elation over Kennedy's demise ouid disappointment that his brother, the attorney
general, wasn't killed too. But officials in charge of a special FBI division
set up in 1961 to investigate orgeuiized crime were neither consulted nor asked
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to help.

Nor were the organized crime specialists asked to delve into the underworld
contacts of Jack Ruby, Oswald's killer. The FBI conducted what seemed like a
painstakingly thorough investigation of Ruby, examining his tax returns,
telephone and bank records. But agents expended as much effort trying to find
out how columnist Dorothy Kilgallen had obtained a copy of Ruby's polygraph
examination and of Warren Commission testimony (conducting some 80 interviews on
this issue) as it did on more obvious red flags, such as Ruby's travels to Cuba.

One of the problems was the bureau's investigative technique, said Common
Pleas Court Judge Burt Griffin of Cleveland, who was the Warren Commission staff
aide detailed to Ruby. "They had no undercover agents, " Griffin said in a recent
interview.

"They simply went out and interviewed everybody on their suspect list and
asked them directly, 'Were you involved in a conspiracy?' Of course, the
suspects said no."

Researchers Anne Eisele, Robert Thomason and Anne Underwood contributed to

this report

.

NEXT: Oswald and the Soviets

GRAPHIC: PHOTO, LAPSES IN INVESTIGATION OF LEE HARVEY OSWALD, SHOWN ON NIGHT
OF HIS ARREST, HAVE PROVIDED FERTILE GROUND FOR CRITICS AND CONSPIRACY
THEORISTS. AP; ILLUSTRATION, TWP; PHOTO

LANGUAGE: ENGLISH

November 12, 1993
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BODY
The morning after the Nov. 22, 1963, assassination of President John F.

Kennedy, his successor in the White House, Lyndon B. Johnson, was told by FBI

Director J. Edgar Hoover that the bureau had "the tape and the photograph" of a

man who "claimed" to be Lee Harvey Oswald visiting the Soviet Embassy in Mexico
City less than two months before the murder.

"That's one angle that's very confusing," Hoover said. "That picture and the

tape do not correspond to this man's [Oswald's] voice, nor to his appearance. In

other words, it appears that there is a second person who was at the Soviet
Embassy down there .

"

The specter of a "false Oswald" -- someone who may have helped the real

Oswald or manipulated him - - is one of many suspected conspiracies that have
haunted the assassination for three decades. Hoover's remarks, recorded by LBJ's
secretary and just cleared for public release this month by the National
Archives, illustrate why those suspicions will never die.

The tape Hoover mentioned was of a telephone call to the Soviet Embassy in

Mexico City on the morning of Oct. 1, 1963, that was surreptitiously recorded by
a CIA-run covert operation. In the call, a man identified himself as Lee Oswald
and asked whether information had been received about a visa he was seeking to

travel to the Soviet Union.

The photograph in question was taken by another secret CIA surveillance
operation that took photos of people entering and leaving the Soviet Embassy in

Mexico City. The man in this particular picture was photographed on Oct. 1,

1963, again three days later, and finally, at the Cuban Consulate, on Oct. 15.

The tape of Oswald's call has never been made public. The CIA has always

insisted that while a transcript exists, the tape was routinely destroyed before

the Kennedy assassination.

However, two staff lawyers for the Warren Commission say that CIA personnel

in Mexico City played tapes for them of more than one conversation in the spring
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of 1964 and told them it was Oswald who was speaking.
No photograph of Oswald has ever come to light. The CIA station in Mexico

City picked out someone else who visited the Soviet Embassy Oct. 1, thinking it
may have been Oswald. Beginning the day after Hoover's statement, the CIA has
always denied a photo of the real Oswald exists

.

But House Assassinations Committee investigators concluded years later that
the CIA's photo surveillance operations in Mexico City "probaibly obtained a
photograph of Lee Harvey Oswald entering either or both the Soviet euid Cuban
consulates .

"

Such disputes help explain why the Kennedy assassination continues to cause
controversy, and why eight out of every 10 Americans polled think there was a
coverup to keep the public from learning the truth. Most of them -- three out of
every four -- believe "others were involved," according to a CBS News/New York
Times poll last month.

Hoover's conversation with Johnson begem at 9:55 a.m. on Nov. 23, 1963, LBJ's
first full day as president. Hoover's main purpose in calling was to bring the
new president up to date on the overnight findings of the widespread FBI
investigation. Although much progress had been made. Hoover told Johnson that
morning: "The case [against Oswald], as it now stcuids, isn't strong enough to be
able to get a conviction."

Johnson, who suspected a conspiracy himself, wanted to know if the FBI had
"established any more about the visit to the Soviet Embassy in Mexico in
September .

"

"No," Hoover told him, explaining "that's one angle that's very confusing."
But did the FBI director know what he was talking about that morning, less than
24 hours after the shooting? Here are some of the pieces that make up the
puzzle

:

CIA officials in Mexico City insteuitly recognized Oswald's name when he was
arrested in Dallas on the afternoon of Nov. 22, 1963. But they did not know what
he looked like. They recorded a call he made to the Soviet Embassy on Oct. 1

during which he mentioned a visit he had made to the embassy Sept. 28. On Oct. 9

the CIA officials asked Washington for a picture of the ex-Marine, one they
could compare with photos they took of visitors to the two compounds on the days
in question. (It turned out that they also had recorded other phone calls about
visits Oswald made to the Soviet Embassy and the Cuban Consulate on Sept. 27 and
28.)

The photo request was forwarded to the Navy, but the Navy failed to respond
until a full day after Kennedy was killed. The Office of Naval Intelligence
belatedly mailed Marine Corps mug shots of Oswald to Mexico City in an envelope
postmarked Nov. 23.

As soon as Oswald's name was broadcast on Nov. 22, CIA Mexico City station
chief Winfield Scott cabled headquarters to remind them that on Oct. 9, he had
informed them of Oswald's phone call to the Soviet Embassy. Scott again asked
for a picture of Oswald so they could compare it to "all recent photo coverage."

LEXIS NEXIS LEXIS NEXIS LEXIS NEXIS



210

Page 4
The Washington Post, November 16, 1993

He also said he was sending Washington "copies of only visitor to Soviet Embassy
Oct. 1 who could be identical with Oswald."

At the same time, the CIA station gave a set of those photos to their FBI
counterparts in Mexico City. Some copies were flown to the Dallas FBI office and
others to FBI headquarters in Washington, apparently at the urging of U.S.
Ambassador to Mexico Thomas Mann. By Hoover's account, the dispatch also
included a tape that purported to be of Oswald's voice.

As Hoover observed, the photos were clearly not of Oswald, but they were to
cause a big problem early in the investigation. FBI agents showed them to
Marguerite Oswald, Lee's mother, on the night of Nov. 23. She did not recognize
the man, but as soon as Jack Ruby's picture showed up in the papers on Nov. 2 5

as Oswald's killer, she begein claiming that the FBI had shown her Ruby's photo
before he shot her son.

That was just the beginning of rumors about the burly "mystery man" whom the
CIA for years said it was unable to identify. According to a recently released
1978 study by the House Assassinations Committee staff, one source named the man
as Yuriy Moskalev, a KGB officer in Mexico City.

Retired KGB officer Cleg Nechiporenko, in his new book, "Passport to
Assassination, " identifies the mcin in the photo as "a former American
serviceman, discharged for reasons of health." Nechiporenko, who served in
Mexico City, goes on to say he talked to the man who visited the embassy several
times.

A House committee staff member interviewed the CIA analyst in Mexico City who
selected the mystery man photos. She told him she had no photos from Sept. 28,

the day Oswald was known to have visited the Soviet Embassy, and so looked
through those on Oct . 1 and picked out the only one who might have been an
American.

When Oswald's real picture appeared in the Mexicem press the day after the
assassination, the CIA station told headquarters that it had rechecked "photos
of all visitors to the Cuban Embassy" as well as the Soviet Embassy and found
"no evidence [of] Oswald visit."

Committee investigators suspected, however, that the CIA, despite its
protestations, must have photographed the real Oswald on at least one of his
five visits to the Soviet Embassy and the Cuban Consulate. They concluded such a

photo probably had been taken because some CIA personnel in Mexico City told

them they had seen one, because CIA records indicated that photographic
surveillance of the Cuban Consulate began on Sept. 27, a weekday when Oswald was

there, and because of a 1970 manuscript left behind by station chief Win Scott
when he died.

In it, Scott wrote that "persons watching these embassies photographed Oswald
as he entered and left each one; and clocked the time he spent on each visit."

Committee investigators said longtime CIA counterintelligence chief James Jesus
Angleton testified in a deposition "that he had in fact cleaned out Win Scott's
safe [after Scott's death], but that he had not fovind any photographs. ..."
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Asked about the CIA's "possible withholding of photographic materials," the
CIA told the committee there was no photographic coverage of the entrance to the
Cuban Consulate on Sept. 27, 1963. The CIA supplied the committee with some of
the photos it took outside the embassies during that period, but did not comply
with a request for what investigators called "the most relevant" coverage: by
the pulse camera that was trained on the entrance to the Cuban Consulate and by
a late-shift operation aimed at the Soviet compound.

The committee itself said in its final report in 1979 that it was "unable to
determine whether the CIA did in fact come into possession of a photograph of
Oswald" during his visits to the embassies.

G. Robert Blakey, a Notre Dame law professor who was the conunittee's chief
counsel, says he now believes the CIA did photograph Oswald and withheld it
because "I think there are two people in it." There could be a perfectly
innocent explanation for that, he says, but it would have posed a large problem
for investigators.

A similar dispute has dogged the Oswald tape. On Nov. 23, 1963, CIA
headquarters cabled its Mexico City station to send full transcripts of Oswald's
conversations and "original tapes, if availeible, " as soon as possible by special
courier.

That same day, Nov. 23, FBI headquarters told the Secret Service that FBI
agents who had talked to Oswald "have listened to a recording" purported to be
of Oswald's voice and were of the opinion that it was not. Hoover gave the same
report to President Johnson.

The next day, the CIA station in Mexico told CIA headquarters it was unable
to obtain any tape of Oswald's voice. "Regret complete recheck shows tapes for
this period already erased," the Ceible said. On Nov. 25, 1963, the Dallas FBI
office told Hoover that "[tjhere appears to be some confusion in that no tapes
were taken to Dallas . . . [o] nly typewritten [reports were] supplied."

In ;^ril 1964, Warren Commission assistant counsels William T. Coleman Jr.
and W. David Slawson, who were responsible for investigating any foreign
involvement in the assassination, flew to Mexico City to look into Oswald's
activities.

As part of their inquiry, CIA station chief Scott allowed them to listen to
tapes of at least two Oswald conversations, Coleman and Slawson said in recent
interviews. "The reproduction was not perfect," Coleman said, but with a written
transcript the CIA provided him, "I picked up most of the words."

Slawson agreed the tapes were of very low quality, but said he had no reason
to suspect it was not Oswald's voice. He said the tapes fit in perfectly with
other accounts of Oswald's trip to Mexico. Coleman and Slawson said they were
not aware at the time that the CIA had denied the existence of the tapes.

Why would these be hidden? There have been suggestions that they may have
contained more detail than has been disclosed, such as Oswald asking for
financial assistemce. Another conjecture is that Hoover was right: the voice
might not have been Oswald's.
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The problem with the Kennedy assassination, Blakey said in a recent
interview, lies in disputes such as this. "When you come to it and you look at
it, it's like a Rorschach test. It tells you more about the person who looks at
it than what ' s on the ink blot .

"

Researcher Ann Eisele and news aide Estella Mendoza contributed to this
report

.

GRAPHIC: PHOTO, "FALSE OSWALD" PHOTO: CIA PICTURES OF THE "ONLY VISITOR" TO
THE SOVIET EMBASSY OCT. 1, 1963, "WHO COULD BE IDENTICAL WITH OSWALD" CAUSED
CONSTERNATION BECAUSE, AS HOOVER OBSERVED, THEY CLEARLY WERE NOT OSWALD.
NATIONAL ARCHIVES

LANGUAGE: ENGLISH

November 16, 1993
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BODY
Less than two months before the assassination of President John F. Kennedy,

Lee Harvey Oswald sat in a consular office at the Soviet Embassy in Mexico City,

pleading desperately for a visa to return to Russia and tearfully claiming
persecution by the FBI.

"I am afraid . . . they'll kill me. Let me in!" he sobbed, and with that
pulled a revolver out of his jacket, according to an inside account of Oswald's
perplexing visit to Mexico 30 years ago by the KGB officers who dealt with him.

Their story is contained in a new book, "Passport to Assassination," that,

along with interviews and newly released U.S. government documents, draws a much
fuller picture of Oswald and what may have driven him to shoot the president of

the United States.

The Soviet portrayal of Oswald as a nervous, agitated man obsessed by what he

regarded as the FBI's invasion of his life reinforces the possibility that
Oswald was on the edge of violence unless he could escape from the United
States, particularly from the bureau. He had been disenchanted with life in the
Soviet Union and left. Now he was disenchanted again.

In late September 1963, while his pregnant wife and first child went off to

live with friends in a Dallas suburb, Oswald traveled from New Orleans to Mexico
City to try to get a transit visa to Cuba with the Soviet Union as his final
destination. But he was told at the Cuban Consulate on Sept. 27 that the Cubans
would not let him travel to Havana unless he first obtained a visa to continue
to Russia.

At the Soviet Embassy that afternoon, Oswald met with a consular official
named Valeriy Kostikov, in reality a Soviet KGB officer whose specialties
included assassination.

One of the first things Kostikov recalled of this initial meeting was that
Oswald said "he lived for a while in the Soviet Union" and kept repeating that
"the FBI is after him." Late for a luncheon date, Kostikov turned the visitor
over to another KGB officer on consular duty, Oleg Nechiporenko, author of the

book.
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when NechiporenJco told Oswald that he could only get a visa in Washington in

a process that would entail a four-month wait, Oswald shouted, "This won't do
for me! This is not my case! For me, it's all going to end in tragedy,"
NechiporenJco said.

At that point, Nechiporenko , who was head of foreign counterintelligence at

the embassy's KGB station, said he decided Oswald was not worth further
attention. "[He] did not have einy interest for us," Nechiporenko wrote. "It was

perfectly clear that our own internal counterintelligence back home had already
studied him. Now that he was under FBI surveillance, let him be their headache,

I thought .

"

Oswald had not given up yet . He went back to the Cuban Consulate where he

claimed to have gotten a Soviet visa and now wcuited a transit visa to Havjuia.

The employee he spoke with, Silvia Duran, called to double-check. Kostikov told

her the Soviets had promised Oswald nothing.

The upshot was another shouting match, this time between Oswald and Cuban
consul Eusebio Azcue. Durcin told Mexiccin police after the assassination that

Azcue informed Oswald that people like him "were doing harm to the Cuban
revolution" and ordered him to leave the consulate.

The next morning, Saturday, Sept. 28, Oswald returned to the Soviet Embassy

while the KGB men were suiting up for a soccer game with their rivals in miltary
intelligence, the GRU. This time, he was brought to a third consular official

euid KGB officer, Pavel Yatzkov, who remembered, according to a CIA report, that

Oswald "was nervous and his harnds trembled.

"

Within minutes they were joined by Kostikov, who spoke English. Oswald told

his story again about his 2 1/2 years in the Soviet Union and his return to the

United States in 1962. According to Kostikov, Oswald even dropped hints that he

had "supposedly carried out a secret mission" without specifying what it was or

who it was for.

Oswald then repeated his request for a visa to Moscow eind said he was

"motivated by the fact that it was very difficult for him to live in the United

States, that he was constantly under surveilleuice, even persecuted, amd that his

personal life was being invaded, and his wife eind neighbors interrogated. He

claimed he lost his job [at a photo lab] because the FBI had been around his

place of employment asking questions

.

"In recounting all this, he continually expressed concern for his life,"

Kostikov said. He described Oswald as "extremely agitated and clearly nervous,

especially whenever he mentioned the FBI."

It was at that point that Oswald pulled out the revolver emd put it on a

table, saying, "See? This is what I must now carry to protect my life."

Yatzkov grabbed the gun, took the cartridges out cUid put them in a drawer.

When the meeting was over, Oswald picked up the gvin again, put it in his pants,

and Yatzkov gave back the bullets.

Oswald was known as a loner and was in trouble from the time he was a
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teenager. He joined the Marines at 17, read Marxism, studied Russiem eind

criticized capitalism when politics was discussed. He got into trouble with a

superior while serving in Japan and was busted in rank. Discharged in November
1959, he sailed to England, telling his mother he was going to school in

Switzerland. Instead he went to Moscow and tried to become a Soviet citizen.

He carried on with several Russian women and finally married Marina
Prusakova, 19, a pharmaceutical assisteint in Minsk, where Oswald had been
settled. By then he had soured on Soviet communism and was ready to go home. The

Soviets were happy to see him leave and let Marina go with him because she was a

lowly clerk at her factory, but it took almost a year before the U.S. government
would let him back in.

Oswald was a target of FBI interest from the time his boat, the Maasdam,

docked in Hoboken, N.J., on Jime 13, 1962. But the statements Oswald reportedly
made to the KGB in Mexico City about the bureau's interest in him clearly were

exaggerated. In fact, in those days the FBI did not keep close tabs on any of

the 17 returned defectors from the Soviet Union. They did, of course, keep some

tabs on him.

The bureau had been interviewing neighbors, some employers, cuid others as

part of an ongoing investigation of Oswald as a possible recruit of the KGB. FBI

agents questioned Oswald directly in June 1962 just after his return from Moscow
and again in August . The bureau went looking for him again in Fort Worth and
Dallas in the spring of 1963. A second FBI agent questioned a landlady who told

him that she had just evicted Oswald because he had been "drinking to excess and

had been beating his wife on numerous occasions."

Oswald had had a bad temper since he was a child. When he was a teenager, he

sometimes slapped his mother and he threatened his stepbrother's wife with a

pocketknife. When his mother told him to put it away, he hit her. In 1953, while
living in New York, Oswald was sent to Youth House, the city's detention home

for delinquent children, for six weeks of "observation and diagnosis."

"Lee has vivid fantasy life, turning around the topics of omnipotence and
power, through which he tries to compensate for his present shortcomings and
frustrations, " the chief psychiatrist at Youth House wrote after interviewing
the 13-year-old Oswald. " [W] hen we asked him whether he prefers the company of

boys to that of girls, he answered -- 'I dislike everybody.' "

Oswald's mother. Marguerite, however, "never admitted that there was anything
abnormal about Lee's behavior," Robert Oswald, Lee's brother, wrote later. "If

she had faced it -- if she had seen to it that Lee received the help he needed
-- I don't think the world would ever have heard of Lee Harvey Oswald."

In the fall of 1962, according to his wife Marina, Oswald began taking an

interest in the controversial activities of right-wing retired Army Gen. Edwin

A. Walker. Oswald complained of Walker's anti-civil rights stances and
associations with the militantly anticommunist John Birch Society. "The fact

that Walker, who seemed to carry about in his very person the threat of

'fascism' in the United States, actually lived close at hand in Dallas, seems to

have stirred Lee a good deal," according to Marina's biographer, Priscilla
McMillan.

In late Jeinuary 1963, Oswald ordered his revolver, a Smith t Wesson .38
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Special caliber, and that same day, McMillan reported, he first hinted to Marina
that he was thinking of sending her back to Russia. Marina said his aibuse

stepped up around the same time, when he discovered a letter she had written to
an old boyfriend in Minsk.

By March, he was photographing Walker's house in Dallas and filling up a blue
loose-leaf folder with notes for an escape route and other data suggesting his
plans to shoot the general. "He wanted to leave a complete record so that all
the details would be in it," Marina told McMillan.

On March 12, Oswald ordered his rifle, a Mannlicher-Carcano . Both the rifle
and the revolver arrived around March 25 and on March 31, in his back yard,
Oswald asked Marina to photograph him, all in black, holding both weapons.

Walker was sitting at his desk at home around 9 p.m. April 10, 1963, when a

rifle bullet smashed through a window and skimmed his hair. There were no
witnesses, although a 14 -year-old from a nearby house told police that right
after the shooting he saw two men, in separate cars, drive out of a church
parking lot adjacent to Walker's home. Marina told FBI agents Oswald came home
by bus, after burying the rifle, which he retrieved four days later. Walker, who

died recently, never believed Marina's account.

Oswald moved to New Orleans later that month to find a job and in early May
he was joined by Marina and their baby. He began organizing a local Fair Play
for Cuba Committee, handing out pro-Castro circulars and membership applications
in cin apparent search for attention. On Aug. 9, Oswald got into a scuffle with
three anti-Castro Cuban exiles and wound up in jail, where he asked to be

interviewed by the FBI. An agent interviewed him at the police station on Aug.

10, and Oswald told false stories about the size of the pro-Castro group he

supposedly was running and the meetings it was holding.

The notoriety caused by his arrest won Oswald a radio interview and then a

broadcast debate, which ended disastrously for Oswald. The host, who had checked
with the FBI, almost silenced Oswald by bringing up his defection to Russia.

With life unhappy and another child on the way, Oswald had been talking for

months about leaving the country again and going to Cuba or returning to the

Soviet Union. He had already been seeking permission for Marina to return and,

in June, he wrote the Soviet Embassy in Washington asking for himself.

By mid- September, the Oswalds agreed that Marina would return with daughter

June to the Dallas area to live with a friend, Ruth Paine. After they left New

Orleans on Sept. 23, Oswald departed for Mexico. He had told Paine he was going

either to Houston or Philadelphia to look for a job.

In Moscow, Oswald's visa requests for Marina and himself were routed to an

unenthusiastic Soviet bureaucracy familiar with the defector's case. Back in

November 1959, according to Nechiporenko, Oswald had been debriefed twice by KGB

counterintelligence agents when they were weighing whether to permit him to stay

and if he had promise for Soviet intelligence. But the KGB lost interest in

Oswald after the ex-Marine went to the U.S. Embassy in Moscow and told officials

there he was going to defect and if necessary tell secrets to the Soviets. With

LEXIS NEXIS LEXIS NEXIS LEXIS NEXIS
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that act, Nechiporenko said, Oswald "had exposed himself forever to Americeui

intelligence cuid therefore became useless to KGB intelligence."

As was done in all defector cases then, it finally took a resolution by the

Central Committee to allow Oswald to remain in the Soviet Onion over the KGB's

opposition.

Nechiporenko was given access to Oswald's KGB files for his book, a

concession others have been seeking for years. His presentation parallels much

other information from both U.S. and Soviet sources, but in some areas his facts

are unique and so far uncheckable.

In the book, he quotes for the first time from a Nov. 27, 1959, memo on

Oswald signed by then-Foreign Minister Andrei Gromyko and then-KGB Chairman

Aleksander Shelepin at the direction of Anastas Mikoyan, a member of the

Politburo.

The memo permitted Oswald to stay for a year, "keeping in mind that Oswald

has not been sufficiently studied" to give him the citizenship he was looking

for. This also would give the KGB time to determine whether he was an American

spy. The KGB refused to let him reside in Moscow but agreed to Minsk. There the

local KGB assigned his case "to the so-called highest category, that is, one

involving espionage," Nechiporenko said.' "All means of available surveillance

and countersurveillance technology were at the KGB's disposal, in addition to as

much mcinpower as was needed to carry out round-the-clock observation of the

subject. "

On Dec. 21, 1959, the KGB opened an espionage file on Lee Harvey Oswald. Back

in the United States, government agencies, including the Navy, the FBI and the

State Department, had already started their own files. Shelepin 's successor as

head of the KGB, Vladimir Semichastny, said in a recent interview that he got

reports on Oswald "from time to time" while he was living in Minsk.

When the KGB intercepted Oswald's first letter to the U.S. Embassy in 1961

indicating he was thinking of leaving the Soviet Union, it was immediately

reported to Semichastny. "Thank God!" Semichastny remembers saying. "Immediately

we sent a note to the Ministry of Internal Affairs saying let him out."

Oswald, it is now clear, was subjected to extremely tight surveillance in the

Soviet Union, much tighter than he ever got from the FBI. Oswald's KGB files,

Nechiporenko said, include reports from fellow workers, neighbors and even from

several of the women he dated.

In Minsk, Oswald joined a hunting club at the factory where he worked and in

August 1960 was permitted to buy a shotgun. After Kennedy's assassination, there

were early reports from a KGB defector that Oswald was a poor shot, but the

Warren Commission was given access to top-secret intercepts in which Minsk

military officials claimed credit for teaching him how to shoot, according to

commission lawyers. An FBI report on a talk Oswald gave in the summer of 1963

noted that Oswald talked of how much he enjoyed his weekend hunting trips

outside Minsk.

At the end of 1961, according to Semichastny, the KGB decided "we were

certain that this kind of person could not be a U.S. intelligence agent" and
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recommended to the Supreme Soviet that no obstacles be placed in the way of the
Oswalds' departure. Soviet permission was granted in December, but the U.S.
bureaucracy proved sluggish.

Fearful that U.S. intelligence might require Oswald to demonstrate his
allegiance with some anti-Soviet activity, the KGB stepped up its surveillsuice,

Nechiporenko reported. It soon discovered that Oswald was trying to build some
bombs and had made "two iron casings" each with two compartments, "one filled
with shot and the other explosives," as well as paper-tube fuses.

Surveillance was ratcheted up again, "especially before different
celebrations, congresses suid high-level political meetings," Nechiporenko said,

but ultimately, Oswald threw away the bomb casings. "The KGB was greatly
relieved, but it did not discount the possibility of another weird act before
his departure," the retired KGB colonel said.

All this was on the KGB's mind in late September 1963 when the Mexico City
station ceibled Moscow for instructions on how to deal with Oswald's newest

request for a visa. By the time of the assassination, the KGB files also

contained a Nov. 9 letter Oswald wrote to the Soviet Embassy in Washington,

reporting on his trip to Mexico and his description of yet another confrontation

with "the notorious FBI."

Still pressing for a visa, Oswald said he had been "warned" that the FBI

would "take em interest" in him again if he tried his Fair Play for Cuba

activities in Texas. He also complained that an FBI agent " 'suggested' to

Marina Nichikayeva that she could remain in the United States under FBI

'protection. '
" Oswald said he objected strenuously.

The Byelorussian KGB in Minsk weuited Marina Oswald back "for propagandistic

purposes," but Moscow said no. The KGB there and the Foreign Ministry rejected

her request Oct. 7, 1963, while her husband's request was still pending. The KGB

in Minsk was informed of the decision about Marina in a letter dated Nov. 22,

1963, the day President Kennedy was killed.

When Oswald's picture flashed onto TV screens in Mexico City later that day,

Kostikov rushed into Nechiporenko ' s office and shouted:

"Oleg, they just showed the suspect in Kennedy's death on TVl It's Lee

Oswald, the gringo who was here in September! I recognized him!"

Researchers Anne Eisele in Washington and Yevgenia Albats in Moscow

contributed to this report

.

GRAPHIC: PHOTO, IN THE SOVIET UNION: HAVING SPURNED THE UNITED STATES, OSWALD,

LEFT, APPLIES FOR SOVIET CITIZENSHIP IN MOSCOW IN 1959. LATER, HE MET AND
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MARRIED MARINA PRUSAKOVA, SHOWN TRAVELING WITH HIM BY TRAIN, RIGHT, AFTER HE HAD
BEEN SETTLED IN MINSK. WARREN COMMISSION; PHOTO; ILLUSTRATION
LANGUAGE : ENGLISH

November 16, 1993
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Honorable John Conyers, Chairman '*>J
Honorable William F. dinger, Jr., Ranking RepubliodjjPWSf cOttun^
Conunittee on Government Operations -^'"'TttrnSJ^^ ON
2157 Rayburn House Office Building

"^'^"5*/S
Washington, DC 20515

Dear John and Bill:

As you know, under the JFK Act, the Committee on House
Administration has had responsibility for the expeditious
disclosure of the records of the House Select Committee on
Assassinations. To assist the Committee in fulfilling the
legislative requirements, we obtained help from the staff of the
National Archives. We want to commend the fine work of the task
force established by the National Archives to implement this
project.

The records of the House Select Committee on Assassinations
(HSCA) were reviewed under the JFK Act's guidelines by the staff
of the National Archives' Center for Legislative Archives and a
special 20 member task force. The task force also:

'Completed the record identification forms for each
assassination record

'Created a data base from the identification forms
'Coordinated the transmittal of assassination records to

third agencies for their review
'Photocopied the HSCA records for placement in the JFK

Collection established at NARA.

Both Mr. Thomas and I met with representatives of the
Archives staff on several occasions. In these meetings we
offered our guidance concerning access issues and we discussed
any special problems they encountered. Mr. Thomas and I want you
to know just how grateful we are to the Archives staff and what
an exemplary job they did under difficult conditions. We found
the NARA task force members to be dedicated professionals who
cared deeply about the records and who realized the enormous
significance of this project.
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The National Archives task force should be commended for its
extraordinary effort in meeting the August 22nd deadline. We
deeply appreciate the agency's support in assisting the Committee
on House Administration with this legislative requirement.

With best wishes,

/ A Sincerely,

LllTSm TlPTlCharlie Rose WilltSm M. Thomas
Chairman Ranking Minority Member

\
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The Honorable John Conyers, Jr., Chairman
Legislation and National Security Subcommittee
Committee on Govenmient Operations

House of Representatives

Congress of the United States

2157 Raybum House Office Building

Washington, D.C. 20515-6143

Attention: James Turner, Esquire

Legal Counsel

Dear Congressman Conyers:

I write to convey a difficult message arising from my examination at the National
Archives of the recently released records of the former House Select Committee on
Assassinations. It is urgent to the national security and the protection of the President of
the United States that Congress act at once to amend the United States Criminal Code so as

to incorporate into the section federalizing the crime of presidential assassination specific

provisions relating to perjury and obstruction of justice in the investigation of such crimes.

Furthermore, these amendments should expressly disclaim any statute of limitations period
that may be applicable to the more general provisions found elsewhere in the Code govern-
ing similar offenses. Finally, these amendinents should include heavy penalties in terms of
both fines and imprisonment. It is my considered opinion that this is the essential remedial

legislation that the former House Select Committee on Assassinations negligently failed to

recommend to the Congress fifteen years ago. That failure was both reckless and repre-

hensible.

You may well ask, "Why not go to the Judiciary Committee of either the House or

Senate with this?" My response is that, while we now know a great deal more about this

case than we did fifteen years ago, we must root out all of the information still being with-

held in order to complete the picture. This goal must be accomplished with all deliberate

speed. The national interest and the protection of the current and all future Presidents of the

United States require it.

An obstruction of justice occurred on the night and weekend of the assassination

with respect to the formation of the medicolegal evidentiary presentation against Lee
Harvey Oswald as the alleged assassin of President Kennedy. My friend and colleague.

Dr. Randolph H. Robertson, M.D., will appear before your subcommittee to explain cer-

tain aspects as relate to the fatal head wounds sustained by President Kennedy on
November 22, 1963. For that reason, I primarily discuss here some hitherto unknown as-
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pects of the official handling of the nonfatal wounds in the President's back and throat.

Together, these two perspectives, which have been greatly augmented by the documents
thus far released, will converge to afford you a coherent portrayal of the mind and purpose

of the conspiracy to conceal die true medical facts of President Kennedy's death. I beg you
to consider, however, the gravity of your watchdog activities. You have the unique, and
perhaps unrecoverable opportunity to give the impetus to a final cleansing of our national

honor and integrity that will finally close the deep scars that this tragedy left upon our

country.

Since the Warren Report appeared in 1964, both its critics and defenders have

unanimously agreed upon one of its key assertions, "the throat wound ignorance story."

The Report held that, on the night of November 22-23, 1963, the pathologists who exam-
ined President Kennedy's body at Bethesda Naval Medical Center did not know of a bullet

wound in the President's throat until after his body left their hands because a Dallas physi-

cian, while attempting to save the President's life, had used the site of the wound for a tra-

cheotomy, thereby "obscuring" the wound's appearance. Therefore, they were unable to

directly trace a path through the wound. The day after the assassination, the official story

continues, the senior pathologist at Bethesda called the Dallas doctor and, upon learning of

the throat wound, deduced that it was the exit for a bullet that had entered the President's

upper back. (Cf. Warren Report, pp. 88-89; and see, Interview with Arlen Specter, U.S.

News & World Report, October 10, 1966) The Parkland Doctors did not turn the

President over on his back. This point was emphasized by the Warren Report at pages 4

and 55, and derived support from the testimony of the Parkland Hospital treating physi-

cians (See, e.g.. Dr. Carrico at 6H3, 3H363; Dr. Perry at 6H9, 3H 382; Dr. Clark at

6H25) Neither the Parkland nor Bethesda physicians observed all of the President's

wounds in their original state.

Interposing this speculative medical conclusion in place of scientific fact not only

laid the basis for the Warren Commission's much-disputed "single-bullet theory," but also

opened the door to criticism of the autopsy that continues today. In all the years of contro-

versy, no one has paused to ask, "Is the throat wound ignorance story false and, if so,

what are the impUcations?"

Early critics of the Warren Report accepted impressive evidence that the throat

wound ignorance story was true. This included the testimony of the chief pathologist.

Navy Comdr. James J. Humes; the official autopsy report; the testimony of two Secret

Service agents who attended the proceedings; and an FBI eyewitness account.

In recent years, however, sufficient evidence has emerged to cast grave doubt on

the truthfulness of the two Navy pathologists and the Secret Service witnesses. The
pathologists have offered self-contradictcry versions of the manner in which they arrived at

their official findings. Eyewitnesses to the autopsy maintain that the pathologists learned

about the throat wound that night, during their examinations. A member of the casket team

reported that the President's personal physician. Admiral George G. Burkley, related his

knowledge of the throat wound that night. An Army pathologist on loan to the Navy has

sworn that he was prevented from performing a complete examination of the President's

neck. And a dramatic, yet undisclosed lead received by CBS News in 1967 revealed Dr.

Humes' private revelations to a friend that an X-ray taken on the night of the autopsy por-

trayed the insertion of a soft metal probe through the track of the President's nonfatal

wounds. The chief autopsy pathologist. Dr. James J. Humes, has never revealed to inves-

tigators that this procedure was performed, and he has deflected questions about his de-

termination of the path by implying that he had not learned about the throat wound until the
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body was out of his hands because it had been obscured by a tracheotomy incision. The
"throat wound-ignorance" story thus became a cover for what had actually occurred. In
place of the probe X-ray, Humes presented to the Warren Commission a schematic draw-
ing of the path which he knew to be materially false: The drawing depicted a straightline
downward slope between the back of the President's neck and his throat. Humes later

admitted to his friend that the actual path was erratic. Documents from the files of the
HSCA now confirm that both photographs and X-rays of the probe insertion procedure
were taken. Those materials, as well as other photographic evidence known to have ex-
isted, is not part of the official evidence held by the National Archives in Washington, D.C.

The evidence proves, despite Humes' sworn testimony that the autopsy ended at

eleven o'clock on the night of the assassination, that he and his assistant examined the
President until three o'clock the following morning, long after the departure of two FBI
witnesses who presumed the autopsy done. The Dallas physician. Dr. Malcolm Perry of
Parkland Hospital, complained to a member of his staff the morning after the assassination
that he had been awakened several times in the middle of the night by calls from Bethesda
urging him to retract the opinion he gave to reporters shortly after the President's death,
that the wound in his throat was a wound of bullet entry. Bethesda witnesses confirm tele-

phone contact with Dallas.

A photograph or an X-ray of a metal probe properly inserted through soft tissue to
'

illustrate the track of a missile would prove its course, whether within or through the
President's body. What could possibly explain, then, the reluctance of military authorities

to reveal the results or even the fact of such a probe; their refusal to permit a complete au-
topsy; and their preference for explaining one of their principal conclusions as the "deduc-
tion" of a path between an entrance wound in Kennedy's back and an exit wound in his

throat? I have concluded that the late Admiral George Burkley and others were involved in

the fabrication of a medical theory that bolstered the case for Lee Harvey Oswald's sole

culpability, and the concealment of medical evidence that may have weakened it.

No matter who devised this plan (and I do not mean to suggest here that it was
Humes), it was deft, cunning, and even brilliant in its conception. It did not require plastic

surgery or decoy maneuvers, as others have theorized. Simply by abandoning the
strongest, most direct medical and documentary evidence of a transiting missile wound,
and relying instead upon weaker, more circumstantial evidence to buttress the inference of a
transit, the authorities apparently believed that they would be better able to make the medi-
cal facts fit their case against Oswald; in other words, a speculative solution supplanted ab-

sented facts. JFK had sustained such massive injury to his head that early investigators,

using contemporary techniques, could not have established the precise trajectory of the rear

head wound other than generally concluding that it had originated from a point behind the

presidential vehicle. Since the nonfatal wounds provided the only clear opportunity to

demonstrate a trajectory back to a firing point, the actual path was concealed and a false

presumptive path was fabricated.

The two FBI agents who attended the Bethesda morgue were unaware of the suc-

cessful probe procedure because it was performed after they had left the hospital to take

two recovered bullet fragments to FBI headquarters. The reports which they filed, and
upon which many previous assassination writers have relied, left the erroneous impression
that they had witnessed the entire autopsy when, in fact,they had departed the hospital pre-

maturely
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Two of the Secret Service agents present at the autopsy gave false testimony which

made it appear as though the FBI agents had remained at the morgue throughout the entire

autopsy and embalming. The testimony of the Secret Service agents (both of whom are

now dead) may have been intended in part to assist in the concealment of the probe photog-

raphy. The impetus for their original testimony remains unknown.

Indeed, all the forensic pathologists who have examined the set of photos and X-
rays in the National Archives have been hamstrung by the resultant shortcoming in the

medical evidence in that, the derivation of a path of a bullet entering the President's upper

back and exiting his throat has depended upon inference and interpretation, rather than the

direct medical proof which was concealed. Such proof may have provided the experts with

an illustration of how the body was positioned to make possible the successful probe; the

direction of the shot; the angle of trajectory; and even the type of ammunition capable of

causing such a path.

The key information presented here has never been published or otherwise brought

to public light. Whether or how it would have altered the ultimate conclusions of the FBI
and the Warren Commission must, unfortunately, remain a matter of speculation unless and

until the evidence is recovered and properly evaluated. It undoubtedly would have had a

direct bearing upon their investigations, however, and the doctrine of spoliation may well

obtain to cast very serious doubt on the government's official explanation for this tragedy.

There is, however, an equally disturbing aspect to this "probe" story that you
should understand: It was known to CBS News, a Division of CBS Inc. in January 1967,

several months before that organization broadcast a major four-part investigative report on

the Warren Commission controversy. Instead of disclosing this information, CBS not only

concealed it from the American people, but promptly advised former Warren Commission
member John J. McCloy, who was at that time an envoy for President Johnson. Within a

few days after McCloy received that advice from CBS, the original autopsy pathologists

were ordered to go into the National Archives to review the X-rays and photographs and

sign a report that was prepared for them by the Department of Justice verifying their origi-

nal findings. Lt. Col. Pierre Finck of the Armed Forces Institute of Pathology, who partic-

ipated in the autopsy, was suddenly flown back to the United States from Vietnam for this

specific purpose. At that time, January 21, 1967, none of the pathologists said anything

about the missing probe photographs or X-rays. When CBS obtained an exclusive broad-

cast interview with Dr. Humes in June 1967 through the personal intervention of former

Attorney General Ramsey Clark, he was not asked a single question about the probe evi-

dence by his interviewer. Correspondent Dan Rather. Although CBS has taken several op-

portunities since then to examine the assassination controversy, it has continued to conceal

this essential information from the public and our duly constituted law enforcement au-

thorities. I have attached to this letter a true and correct copy of a confidential internal CBS
Memorandum dated January 10, 1967, through which CBS learned of the probe photogra-

phy, as well as a true copy of a letter sent by Executive Producer Leslie Midgley to John J.

McCloy the same day he received the information. In 1976, 1 personally interviewed the

memorandum's author, Robert Richter, who specifically recalled this incident and con-

firmed the memorandum's accuracy. In 1987, 1 tracked down Jim Snyder and interviewed

him. Snyder confirmed all of the personal details he derived from his friendship with

Humes as related in the Richter memo. When it came to the probe story, however, he at-

tempted to disclaim that he had ever said anything of the kind to Richter. Because of that

denial, I was unable to make use of this material until I discovered the corroborating infor-

mation contained in the files of the House Select Committee on Assassinations. Neither
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Richter nor Snyder were ever contacted by their superiors at CBS News in the aftermath of
the memorandum, and neither of them ever knew what had become of the information.

A fully documented evidentiary exposition of this affair would consume over two-
hundred single-spaced pages. My research and counsel are available to any duly consti-
tuted committee of the Congress or law enforcement agency of paramount concern. In the
interests of time and space, I present herein only a few pertinent excerpts of the relevant
testimony and documents.

The throat wound ignorance story appears to have been planted early in the investi-
gation of President Kennedy's assassination. The New York Herald Tribune reported on
November 24, 1963 :

"An authoritative White House source said one bullet entered Mr.
Kennedy's head and another penetrated the 'neck and chest'. The source
said White House officials did not know until yesterday morning about the
second wound....

"Another White House source said the first bullet hit Mr. Kennedy in

the neck and shoulder area. As he turned from the impact, he was struck in

the head by the second bullet." (UPI Account)

Until recently, the direct and circumstantial evidence in support of the throat wound
ignorance story appeared to be overwhelming and unequivocal.

Warren Commission testimony of Dr. Humes:

Mr. McCloy. I am not clear what induced you to come to that conclusion if

you couldn't find the actual exit wound by reason of the tracheotomy.

Commander Humes. The report which we have submitted, sir, represents
our thinking within the 24-48 hours of the death of the President, all facts

taken into account of the situation. The wound in the anterior portion of
the lower neck is physically lower than the point of entrance posteriorly,

sir.

Mr. McCloy. May I ask this: In spite of the incision made by the tra-

cheotomy, was there any evidence left of the exit aperture?

Commander Humes. Unfortunately not that we could ascertain, sir.

"

(2H368)

Statements of Drs. Humes and Boswell to Forensic Pathology Panel of HSCA:
Humes tells the panel that, at the time of the autopsy, "we were at a loss because we hadn't

appreciated the exit wound in the neck." (7 HSCA 256) He continues, relating the phone
call to Perry:

" Dr. Humes. The day after, within 6 or 8 hours of having completed the

examination, assisting Waller's [sic] and so forth for the preparation of
the President's remains. We got together and discussed our problem.
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We said we've got to talk to the people in Dallas. We should have

talked to them the night before, but there was no way we could get out

of the room.... So I called Dr. Perry. Took me a little while to reach

him. We had a very nice conversation on the phone in which he de-

scribed a inissile wound, what he interpreted as a missile wound, in the

midline of thee neck through which he had created a very quick emer-

gency, as you can see from the photographs, tracheotomy incision. In

effect destroying its value to us and obscuring it very gorgeously for us.

Well, of course, the minute he said that to me, lights went on, and we
said ah, we have some place for our missile to have gone." ( 7 HSCA
257)

In describing the autopsy room, both FBI Agent Francis X. O'Neill, Jr. (HSCA
Doc. No. 006185, page 4) and medical technician James Curtis Jenkins (HSCA Doc. No.

002193, page 10) stated that a telephone was present in the room. Captain Robert Kamei,

then Operations Director for the NNMC Medical School and another witness to the au-

topsy, noted that the telephone was between three-to-four feet away from the head of the

autopsy table, and that there was an additional telephone in an anteroom to the morgue.

(HSCA Doc. No. 002198, page 3) Bootleg copies of the autopsy photographs confirm

these statements.

Testimony of Dr. Humes before the Warren Commission:

Mr. Specter. When did you have that conversation with him. Dr.

Humes?

Commander Humes. I had that conversation early on Saturday morning,

sir.

Mr. Specter. On Saturday morning, November 23d?

Commander Humes. That is correct, sir. (2H36 1-363)

Warren Commission testimony of Secret Service Agent Roy Kellerman: The
overall thrust of Kellerman's testimony about the autopsy seems to be his puzzlement and

consternation at the autopsy report's conclusion of a through-and-through set of nonfatal

wounds.

Mr. Kellerman. There were three gentlemen who were performing this

autopsy. A Colonel Finck-during the examination of the President,

from the hole that was in his shoulder, and with a probe, and we
were standing right alongside of him, he is probing inside the

shoulder with his instrument and I said, "Colonel, where did it go?"

He said, "There are no lanes for an outlet of this entry in this man's

shoulder."

Mr. Specter. Did you say anything in response to that?

Mr. Kellerman. I said, "Colonel, would it have been possible that while

he was on the stretcher in Dallas that it works itself out?" And he

said. "Yes." (2H93)
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Further testimony of Roy Kellerman:

"Mr. Specter.. Now, with respect to the time you were present at the
autopsy, was there any conversation of any sort concerning the
possibility of a point of entry from the front of the President's
body.?

Mr. Kellerman. No."

Mr. Specter. You have testified about the impression you had as to the
source of the first shot, which sounded to you like a fu-ecracker. Did
you have any impression as to the source of the other shots, which
you described as being a flurry?

Mr. Kellerman. If you will excuse me just a minute. I was trying to

elaborate on the last question.

Mr. Specter. Pardon me. Go ahead.

Mr. Kellerman. Just for the record, I wish to have this down. While the
President is in the morgue, he is lying flat. And with the part of the
skull removed, and the hole in the throat, nobody was aware until

they lifted him up that there was a hole in his shoulder. That was
the first concrete evidence that they knew that the man was hit in the

back first.

Mr. Specter. When did they lift him up and first observe the hole in the

shoulder?

Mr. Kellerman. They had been working on him for quite some time,
Mr. Specter-through the photos and other things they do through
an autopsy. And I believe it was this Colonel Finck who raised him
and there was a clean hole.

Mr. Specter. What was said, if anything, by those present at the autopsy
concerning the wound in the throat?

Mr. Kellerman. To go back just a little further, the reason for the hole
in the throat, the tracheotomy; I am thinking they were of the opin-
ion that when the—when he was shot in the head, and they had
found this piece remaining above the eye underneath; I am sure there

was some concern as to where the outlet was, and whether they
considered—this is all an assumption now; whether they considered
this—that there was a hole here in the throat prior to the tracheotomy,
I don't know.But to complete the examination, they lifted him up by
the shoulders, and there was this hole. Now, I think you asked me a
question. Could you repeat it, please?" (2H103)

From the Autopsy Report: "The missile path through the fascia and the musculature
cannot be easily probed." (WCR 541; 16H98I)

From the Testimony of Dr. James J. Humes, Chief Autopsy Pathologist:
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Attempts to probe in the vicinity of this wound were unsuccessful without fear of

making a false passage.

Mi. Specter. What do you mean by that. Doctor?

Commander Humes. Well, the defect in the fascia was quite similar, which is the

first firm tissue over the muscle beneath the skin, was quite similar to this. We
were unable, however, to take probes and have them satisfactorily fall through

any definite path at this point." (2H361)

From the files of the House Select Committee: Dr. Boswell indicated that regarding

the tracheostomy, the doctors"thought it was a wound." (HSCA Doc. No. 002071, page

3). Dr. Boswell said he remembered seeing part of the perimeter of a bullet wound in the

anterior neck. (Ibid., page 6) (Years earlier, Boswell had told a reporter that, "the pathol-

ogists had already been told of the probable extent of the injuries and what had been done

by physicians in Dallas." The Baltimore Sun, November 25, 1966, pp Al, A8. (But

compare: "The wound in the throat was not immediately evident at the autopsy. Dr.

Boswell said, because of the trachotomy [sic] performed in Dallas." (Id.) And the further

statement: ""We concluded that night that the bullet had, in fact, entered in the back of the

neck, traversed the neck and exited anteriorly," Dr. Boswell said. (Id.))

Humes told the HSCA staff that, the bullet wound in the back was found right

away and not discovered in the "later stages of the autopsy." This was discovered during

the complete examination that was made of the body before the autopsy work began.

(HSCA Doc. No. 002070, page 7) (To the same effect, see the deposition of radiologist

John Ebersole, HSCA Doc. No. 013617, page 47, line 1) Note that Lt. Col. Finck reports

seeing the back wound when he arrived, but is careful not to impute knowledge of the back

wound to others when asked if they had already discovered it. Nevertheless he says em-
phatically that the wound was discovered early in the autopsy. (HSCA Doc. No. 013617,

page 80, line 4)

Photographer John Stringer recalled conversation about the pathway through the

neck and specifically discussion about air in the throat. He remembered a great deal of dis-

cussion and concern as the doctor searched for a missing bullet. He believed Humes insti-

tuted the call to Dallas. (HSCA Doc. No. 002070, page 13) Stringer recalled that during

the autopsy someone was asked to call Parkland. (Ibid., page 17)

Dr. Ebersole testified, "I believe by ten or ten thirty approximately a communication

had been established with Dallas and it was learned that there had been a wound of exit in

the lower neck that had been surgically repaired. I don't know if this was premortem or

postmortem but at that point the confusion as far as we were concerned stopped." (HSCA
Doc. No. 013617, page 4, line 25).

Richard A. Lipsey was an aide to General Wehle who was the Commanding
General of the Military District of Washington. The MDW, part of the U.S. Army, was re-

sponsible for all the funeral arrangements of JFK. Lipsey said that he witnessed the ma-

jority of the autopsy. (HSCA Doc. No. 014469, page 1) He recapitulated his understand-

ing of the wounds as follows:

( 1 ) One bullet entered the back of the head and exited resulting

in part of the face and head being blown away;
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(2) another bullet entered the top of the neck (rear) which exited

in the front portion of the neck; and

(3) another bullet entered at the bottom of the neck (rear) or high

in the back which did not exit. (Ibid., page 4)

Lipsey said that the doctors first examined the entire body and he believes that they

discovered all of the wounds during this preliminary examination. (Ibid., page 6)

Lipsey stated that he could not recall the doctors specifically saying that the wound
in the throat was caused by a bullet but he does feel the doctors were convinced that a bullet

exited from the front of the neck. (Ibid., page 6) Lipsey said that the doctors were using

the angle from the entrance in the rear of the head to the throat to look for the other bullet

that entered high in the back. He said that both entrances looked the same. (Ibid., page 7)

Lipsey mentioned that the doctors spent more time looking for the bullet that entered

high in the back than anything else. He recalls that he said that the bullet could have gone
anywhere. The doctors were also firmly convinced that this bullet did not exit in the front

of the neck. (Id.)

Lipsey said the doctors followed the path of the bullet for a short distance until they

lost the track at which point they removed the organs in an attempt to locate it.

In discussing Lipsey's testimony in a footnote to its medical appendix, the staff of

the HSCA lied outright when it stated that his identification of a wound in the throat that

night was not supported by any other evidence:

"He also concluded that the entrance in the rear of the head

corre- sponded to an exit in the neck. This conclusion could not

have originated with the doctors because during the autopsy they

believed the neck defect only represented a tracheostomy incision.

Lipsey did properly relate the preliminary conclusion of the doctors

during the autopsy that the entrance wound in the upper back had no

exit. The doctors later determined that this missile had exited

through the throat. Thus, although Lipsey's recollection of the

number of defects to the body and the corresponding locations are

correct, his conclusions are wrong and are not supported by any

other evidence." (7HSCA20, ref. no. 95)

While it is correct that Lipsey's understandings did not comport with the official

autopsy protocol, his observations of the physical appearance of the wounds jibe fairly well

with the analysis of Dr. Robertson regarding two wounds to the rear of the President's

skull, one high and the other low.

George A. Bamum was a Coast Guard Yeoman and a member of the military casket

bearing team assigned to President Kennedy throughout the entire weekend of the assassi-

nation. His superior at Coast Guard Headquarters directed him to write a report for the

historical record of his unit. Bamum did so on November 29, 1963. The contemporary

nature of this account should carry considerable weight. In that memorandum, Bamum
related that, as he and his fellow bearers were having sandwiches and coffee sometime after

midnight. Admiral Burkley came in [to the cafeteria] and talked to them, and said three

shots had been fired, that the President had been hit by the first and third, and he described

the trajectories of the two that struck; "The first striking him in the lower neck and coming
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out near the throat. The second shot striking him above and to the rear of the right ear, this

shot not coming out.... " [Source: David Lifton, Best Evidence, Dell paperback (1981) pp
835.] Although Bamum's report on the head shot not exiting conflicts with the official

autopsy results, it is in perfect agreement with the "real time" account of the autopsy written
by FBI Agents Sibert and O'Neill, who related that for most of the evening the doctors be-
lieved that the shot that entered the skull from behind fragmented extensively within and did
not exit.

Dr. Kamei said he was present when probing of the back wound was attempted
("...when they were putting the probes through the body"). Dr. Kamei said he was "...not

exactly sure..." how successful they were with the probing. (HSCA Doc. No. 002198,
page 5) He recalled them putting the probe in and taking picUires (the body was on the side
at the time). He said they felt the hole in the back was a wound of entrance and they were
"...trying to figure out where the bullet came out." (Ibid., page 7) Dr. Ebersole remem-
bered the back wound being probed, but not with a finger. (HSCA Doc. No. 013617,
page 58, line 13) Dr. Ebersole, in his deposition, stated, "Dr. Humes in probing the
wound of entrance found it to extend perhaps over the apex of the right lung bruising the
pleura and appeared to go toward or near the midline of the lower neck." (Ibid., page 4,
line 21) "After the dissection had started I saw the area that Dr. Humes was very interested
in. He pointed out to us that this was a track running over the apex of the lung - I think he
used the term bruising the apex of the lung and pointed to the middle line. I remember the
area was open and he was pointing this out to us." (Ibid., page 52, line 11) When he saw
the area Humes pointed out, he was looking from the anterior aspect into the chest after the
viscera had been removed and a probe had been passed from the wound of entrance and
one could see Che bruising of the parietal pleura. (Ibid., page 53, line 1 1) Jenkins recalled
that the doctors extensively attempted to probe the back wound. He said the probe they
used was a metal one, approximately eight inches long. He said that "most of the probe
went in ... between the skin" and not into the chest cavity. He said Humes could probe
the bottom of the wound with his little finger and he said that the metal probe went in 2 -

4 inches. (HSCA Doc. No. 002193, page 13) He said that around the time of the
probing they repeatedly took #X-rays# of the area. (Ibid., page 8) Jenkins also said that,

according to his recollection of the location of the back wound, the bullet would have been
going upward through the body to have exited in the front of the neck. He said he is bas-
ing his impression of the direction of the bullet on the fact that the probe did not enter the
body cavity. (Ibid, page 15) Navy Corpsman Chester Boyers also concluded that night
that, from the path of the bullet that entered the upper back that it seemed to indicate that the
bullet exited through the tracheotomy. (HSCA Doc. No. 13614, page 3) Captain John
Stover, Commanding Officer of the NNMC Medical School, said that, from the missile
track in the upper back, he had the impression that the bullet had passed through the neck
area. (HSCA Doc. No. 13615, page 2) Kellerman recalled Finck probing the wound
about 4 to 5 inches as he was trying the "get the probe to come out." (Kellerman said the
doctor didn't probe the wound with his finger first, saying it was "not that big.) (HSCA
Doc. No. 002190, page 5)

Clearly, a record was created on the night of November 22-23, 1963 that portrayed
the path of the missile that entered President Kennedy's back. That record is missing.
Modem techniques, such as the holographic adaptation of X-rays recently developed by
General Electric Corporation's research and development operation, and other companies,
could conceivably be applied to these materials to reconstruct the precise trajectory of the
missile that entered the President's back. Just as the suspected assassin was denied his fair

measure of justice, however, we have been denied this evidence for three decades. A thor-

ough search of govemment facilities, including but not limited to the Armed Forces
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Institute of Pathology, Dr. Burkley's medical records at both the Kennedy and Johnson
presidential libraries, and the records of the Potomac River Naval Command, under whose
military jurisdiction the National Naval Medical Center at Bethesda, Md., fell, should be

undertaken.

Again, in an effort to contain the length of this letter, I cannot fully explore an ap-

parent pattern of deception perpetrated upon the two FBI agents present at the autopsy by

the Secret Service and military authorities. This pertains in particular to the extent of the

latter's early knowledge of the President's emergency treatment at Parkland; of the discov-

ery of a bullet on a stretcher at that hospital; and of the President's back wound, all of

which were apparently kept from the FBI until the authorities in charge of the proceedings

were confident that they could counteract the initial diagnosis of the Parkland physicians

that had been publicized that afternoon in the news media. That diagnosis implied a con-

spiracy to kill the President. The behavior of the Secret Service and senior military person-

nel does not, however, bespeak an objective and impartial medicolegal, scientific inquiry

into the death of President Kennedy or any degree of concern with the rights of the suspect

then in custody and expected to stand trial.

On the contrary, the indicia of concealment and deception with regard to the

President's non-fatal wounds is now paralleled by Dr. Robertson's diagnosis of the situa-

tion in the area of the fatal head wounds, thus comprising a coherent pattern of evidence as

to the conduct of this autopsy and the subsequent disposition of the medical evidence. We
can be confident of this analysis. We cannot ignore its necessary import. I respectfully

urge that the Congress act with dispatch to erect a structure of deterrence that may serve as

a prophylactic for such outrageous conduct as apparently occurred at the time of President

Kennedy's assassination.

Very truly yours,

Roger Bruce Feinman

RBF:msw
attachment
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FRCM: Bob Richter
TO: Les I'ldglej ^.-•.

DATE: Jan, 10, 1967 *'

CO>rFirEMTIAL

Jim Snyder of the CBS bureau in D.C told ire today he is
personally acqiiainted with Dr. Humes. They go to the same
church and are personally friendlj'. Snyder -also kr.ovre

Kumes' boss in Bethesdajc; he is a neighbor across the street
from Snyder. Because of personal relationships Snyder said
he would not vant any of the f ollo^ring to be traced back to
himj nor would he feel he could be a middleman in ary CBS
efforts to deal with Hume. .-

'

'

Snyder said he has spoken vdth Humes about the assassination.
In one consBrsation Humes said fche X-ray of the Kennedy .•

autopsy would answer manj'- questions that have been raised about
the path of the bullet going from Kennedy's back through his
throat. Humes aid FBI agents were not in the autopsy room
during the autopsj-; they were kept in an ante room, and their
report is simplj"- wfong. Although initially in the autopsy
procedure the back wound could only be penetrated to finger

•• length, a probei later was made—viien no FBI men were present

—

I that traced the path of the bullet from the back going downwards,
' then upwards slightly, then downvards again exiting at the throat,

! One x-ray photo taken, HurtEs said, clearly shows the above, as it
'; was apparently taken with a metal probe stick of some kind that was

left in the body to show the wound's path,

Kumes said that a wound from a high power rifle, once it enters
a body, causes zsxs. muscle, etc. to separate and later contract;
thus the difficulty in initially tracing the wound' s path in
the case of Kdrxec^. Also, once a bullet from a high power rifle
enters a bodjr its course can be completely erratic; a neck wound
could result in a bullet emerging in a person's leg or any vciere else,

B3Jries refused to discuss with Snyder the "single bullet" theory in
^jhich the V/arren Comrdssion contends the same bullet described above
went thru both Kennedy and Gov. Connally,

Humes also said he had orders from someone ke refused to disclose
—other than stating it was not Robert Kennedy—to not do a comnlete

. autopsy. Thus the autopsy did not go into JFK's kidney disease, etc,

.Humos' exnlantiion for burning his autoosy notes '.as that they were
essentially irrelevant details dealing with routing body measurements,
and that he never thought any controversv vov.ld de'.-Glcr; i.-— -s '—

- -

done this,
' - --
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FnoM: Richter
TO: Midgley

OATS: 1-10-67 contiiu»d -2- COIfflDEJ.TIAL

Humes plans to retire fron the Na-77 this July and has apparently-
agreed to accept a $$0,000 a year job at a local suburban hospital
as a pathologist. Snyder mentioned thisas one indication that
HuiiBs \as not "just another hack Navy doctor," as some reports
have BfBde him out to be, .

. - .

Snyder also mentioned that Humes recently spoke with a Saturday
Evening Post viriter (probably Richard l-Jhaleni) ^ho promised Kumes
that he, the writer, vould do avay ^ath the "sensationalism" of
reports on the autopsy and deal with the matter accurately,

^
However, the article—vrhich has just anme out— "ridicules" the
autopsy, tries to tear it to pieces so much that Kumes has since
contacted an attorney and is in-restigiting the possibility of
-instituting a suit against the writer and/or the magazine, ""•

Snyder said part of Humes' story—Bhovild Humes ever agree to
be interviewed—is the followup to his autopsy, the controversy,
the inaccTuracies, etc,, as well as the facts of the autopsy itself.
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Dear ^Ir. McCloy: •'•

thanks very nnichi for letting TBC see this proof. 'I agree

.that it Is a very veil reasoned and excellent stnnmary of

the critics and their cases. Maybe Professor Goodhart

would be a good man to participate in our project. VJe

will talk to him as well as Lord Devlin.-

As we get into the pathology side of the case it seems more
important than ever for us to get a statssnent — if possible —
from Humes, Boswell and Finck that examination of the X-rays ;.^

and color pictures does not change their findings and we /-v- '

certainly would appreciate your assistance in obtaining same.

All three have absolutely refused to be interviewed and .;'

Dr. Hunss would not even see one of our producers in person,
preferring to talk on the telephone. (I have been told, by
a man who is a personal friend of Dr. Humes, that he says ,•.

one of the X-rays shows a wire left in the bullet path through
the neck. If this is indeed true, publication of same wouldX;
-resolve forever the disciission about back versus neck wound .7

and generally settle the dust about the -autopsy.)^ .i„-U

Thanks again for your interest.

Leslie Midgley
Executive Producer, Special Reports

Mr. John J. McCloy
Milbank, Tweed, Hadley, & McCloy
One Chase Manhattan Plaza
New York, New York

Janiiary 11, 1967 ^-
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U.S. Department of Justice

Federal Bureau of Investigation

L nS

Office of Iht Direclor H'ashingwn. D C :0i<'>

November 24, 1993 .'.'aw

BY COURIER

Honorable John Conyers
Chairman
Government Operations Committee
House of Representatives «_
Washington, D.C. "CC J

DECEIVED

/Vs,

Dear Mr. Chairman:
""-ol^rl&H^eE ON

. ^^^TlOna
I am writing to make you aware of the efforts of tfte

FBI to release documents pursuant to the John F. Kennedy (JFK)
Assassination Records Collection Act of 1992 (the Act) . During
the November 17, 1993, hearing of the House Government Operations
Committee (HGOC) , concerns were raised regarding the FBI's
response to the Act, and I want to ensure that you and other
members of the Committee are fully informed regarding the scope
and status of that response. It is particularly important that
you have this information in view of claims that the FBI is
"stonewalling" with respect to a document release that appeared
in a November 18, 1993, article in "The Washington Post."

The FBI has in excess of 1,000,000 pages of documents
subject to release to the National Archives and Records
Administration (NARA) . These documents, a very large number of
which are duplicates, appear in various files, to include those
relating to the JFK Assassination, Lee Harvey Oswald, Jack Ruby,
the Warren Commission, and the House Select Committee on
Assassinations (HSCA) . In addition to processing these
"originals" and "duplicates," the FBI is, of course, preparing
identification aids for each document to be released.

The FBI's JFK Task Force began to process Assassination
documents in April, 1992. Processing was done under the Freedom
of Information/Privacy Acts prior to the passage of the Act.

*'o« c*

FBI/OOJ
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Honorable John Conyers

The complement of the FBI's JFK Task Force has been enhanced at
various junctures. Its staff currently numbers 82, and a further
increase is pending. The cost of our response effort is now in
excess of $1.5 million.

The FBI is absolutely committed to achieving the
maximum disclosure of JFK material. Therefore, every effort is
being made to minimize classification, third-party privacy, and
informant/source-related postponements. Our present objective is
a rolling release of documents that will begin with transfer to
NARA of the files on Jack Ruby, the Warren Commission, and
related subjects (e.g., Marina Oswald) in December, 1993.
Release of the remaining documents, principally those in the
Lee Harvey Oswald, JFK Assassination, and HSCA files, will occur
(in that sequence) as soon thereafter as possible.
Representatives of the JFK Task Force communicate regularly with
NARA officials regarding the status of our release, as well as
processing and other issues.

I believe it is important to add that in addition to
processing its own documents, the FBI has devoted a considerable
amount of time to processing FBI materials that appear in the
documents subject to release by other Government entities. In
fact, the FBI JFK Task Force worked on many documents that have
already been released to NARA by the CIA and that NARA itself had
to process for release pursuant to the Act.

I trust that I have given you sufficient assurance of
our commitment to the principles of the Act and the nature of the
effort being made in furtherance of that commitment. I would
certainly welcome the opportunity to discuss this matter further
with you and/or other members of the HGOC or to have members of
my staff do so on my behalf. Further, members of my staff are
prepared to brief members of the HGOC staff should you desire to
have them obtain additional information in which you may be
interested.

Sincerely yours.

/
Louis J. Freeh

Director
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Cuba, Kennedy
And the Cold War
MAX HOLLAND

Just when you thought you deserved a respite, here

comes the thirtieth anniversary of the Kennedy assas-

sination. More than 450 books and tens of thousands

of articles have been pubhshed, and numerous doc-

umentaries and feature films produced, about November 22,

1%3. Yet this anniversary will yield a bumper crop of offer-

ings in every medium.

The persistent disbelief attached to the Warren Report, the

ceaseless re-examinations, have to be grounded in unfinished

business, some yearning that goes well beyond narrow ques-

tions such as whether all pertinent government documents

have been released. In a letter to The New York Times, Wil-

liam Manchester skillfully identified this unrequited need last

year. The author of Death of a President wrote:

There is an esthetic principle here . . .if you put the murdered

President of the United States on one side of a scale and that

wretched waif Oswald on the other side, it doesn't balance.

You want to add something weightier to Oswald. It would in-

vest the President's death with meaning, endowing him with

martyrdom. He would have died for something.

A conspiracy would, of course, do the job nicely.

If great events demand great causes, as Manchester argues,

thirst for a conspiracy will never be slaked. As he stands, Os-

wald is unequal to the task of assassinating a President who,

fairly or not, is sometimes rated higher than Abraham Lin-

coln or Franklin Roosevelt. But perhaps this anniversary

ought to be an occasion to re-examine that imbalance, if pos-

sible adjust the scales and make the assassination coherent.

In addition to marking thirty years, this November is the first

major anniversary since the geopolitical rules changed and
exaggerated passions and fears abated. It is more than possi-

ble that our understanding of the assassination, like so much
else, has been obscured by cold war exigencies. New documen-

tary evidence, not only about the assassination but also about

Kennedy's Cuba policy, has been released, and principal of-

ficials are talking, some after a long silence.

In his first Weekly published after the assassination,

I.F. Stone wrote a passionate and piercing column on the

fallen President titled "We All Had a Finger on Thai Trigger":

Let us ask ourselves honest questions. How many Americans

have not assumed—with approval—that the CIA was proba-

bly trying to find a way to assassinate Castro? How many

Max Holland, a contributing editor of The Nation, was

plagued by doubts about the officialstory when he began his

research into the Warren Commission.

would not applaud if the CIA succeeded? . . . Have we not

become conditioned to the notion that we should have a se-

cret agency of government—the CIA— with secret funds, lo

wield the dagger beneath the cloak against leaders we dislike?

Even some of our best young liberal intellectuals can see noth-

ing wrong in this picture except that the "operational" func-

tions of (the) QIA should be kept separate from its intelligence

evaluations! . . . Where the right to kill is so universally ac-

cepted, we should not be surprised if our young President

was slain.

Drawing a rhetorical, unproven connection between the

cold war mindset and Oswald's stunning act was vintage Izzy

Stone. With virtually every American still in shock, it took

a journalistic dissenter to hold up the assassination against a

backdrop of political violence contributed to by the United

States. In retrospect, I.F. Stone was closer to understanding the

context of the assassination than almost anyone at the time.

Uprooting Castro's Cuba became
a centerpiece ofKennedy'sforeign
policy.

The full story is a bipartisan one. The Eisenhower Adminis-

tration was hardly shy about subverting unsympathetic Third

World regimes, and uncounted soldiers and civilians died dur-

ing C.I.A.-backed shadow wars and coups in the 1950s. But

ostensibly adverse trends apparent in 1959 raised a new ques-

tion: I f thousands of deaths were acceptable, why not the mur-

der of particular persons? It might be a less costly way to nip

unfriendly regimes in the bud or oust a pro-Western but re-

pressive ruler who might engender a Commurust takeover.

"Executive action," the assassination of actual or potential

leaders deemed inimical, was added to the C.I . A.'s bag of co-

vert tactics. In fragmented and frequently violent Third World

polities, executive action appeared quite feasible, the rewards

worthwhile, the risks tolerable.

In I960, four political murders were authorized as elements

of wider covert operations designed to infiuence outcomes in

the Congo, Iraq, the Dominican Republic and Cuba. The re-

spective targets were Patrice Lumumba, Abdul Karim Kassem,

Rafael Trujillo and Fidel Castro, who was a quarry of spe-

cial urgency. If Castro's radicalism succeeded, the Adminis-

tration believed, Cuba promised to become a model for other

Latin American revolutionaries and a bridgehead for Soviet

subversion in the hemisphere. A major Soviet operational base

and intelligence platform in America's backyard was Wash-

ington's worst nightmare.

Kennedy required little convincing about the need to act

with similar dispatch. During the 1960 campaign, he had sug-

gested that Castro's rise to power was a symbol of America's

decline imder Eisenhower. And uprooting Castro's Cuba while

simultaneously preventing another one in this hemisphere was
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to be a centerpiece of Kennedy's foreign policy from the mo-

ment he took ofrice. Kennedy was also highly enamored of

the C.I.A.'s proven ability to bend events in countries like Iran

and Guatemala, and covert operations were in keeping with

the action-oriented prosecution of the cold war he favored.

"Neutralizing" Castro was only one element, of course,

in a far larger effort to land Cuban exiles in the spring of 1961

and foment a counterrevolution. But the Bay of Pigs invasion

was an utter debacle and left Keimedy livid over the embar-

rassment caused his infant Administration. As signiHcant,

Castro was no longer simply an enemy inherited from Eisen-

hower, and Kennedy became adamant about getting rid of

him. As then-Secretary of Defense Robert McNamara later

testified, the Administration was "hysterical about Castro at

the time of the Bay of Pigs and thereafter."

Oswald was extraordinarily

sensitive to the hostile US. policy

toward Cuba

In the wake of this rout, the President toyed with the idea

of replacing [>irector of Central Intelligence Allen Dulles with

Attorney General Robert Kennedy. Instead, he ordered R.F.K.,

his most trusted confidant and adviser, to poke around the

agency and fmd out what had gone wrong. Operating with

his usual zeal, Robert Kennedy immersed himself in agency

affairs, and as he came to imderstand the C.I.A.'s capabili-

ties he emerged its most ardent champion.

By November 1961 the covert effort to eliminate Castro

resumed in earnest. Code-named Mongoose, the campaign

aimed to destabilize Castro's regime rather than to overthrow

it suddenly. Every possible taaic would be brought to bear,

including hostile diplomacy, the trade embargo, paramilitary

sabotage, psychological warfare and assassination. President

Kennedy installed his brother as a kind of czar over the en-

tire, uniquely compartmented operation, in effect the unof-

ficial but unmistakable overseer of the C.I.A.'s Directorate

of Plans with respect to Cuba, the covert action shop then nm
by Richard Hebns. As Senator Harris Wofford (then a White

House aide) wrote in his 1980 book. OfKennedys d Kings:

The Attorney General was the driving force behind the clan-

destine effort to overthrow Castro. From inside accounts of

the pressure be was putting on the CIA to "get Castro," he

seemed like a wild man who was out-CIAing the CIA.

For the first nine months of 1962, Mongoose was the Ad-

ministration's top covert priority and Castro practically a fix-

ation for Robert Kennedy. At one of the fust meetings, he told

the assembled officials that his brother "really wanted ac-

tion" and that "no time, money, effort, or manpower is to

be spared." Robert Kennedy made field trips to Mongoose fa-

dlitk* in Florida, and if a sabotage rud was scheduled he

inriitcd on knowing such uniicportant details as what side-

anoi the exiles would be carrying. His mioo-maiiagement oi-

tended to almost daOy telephone convcfsations with Helms.

during which Kennedy applied "white heat" pressure.

Although Mongoose did not envision U.S. military inter-

vention until an internal revolt erupted, this distinction was

lost on Castro. He found a sympathetic ear in Nikita Khru-

shchev. Initially, the Soviets had been wary of supporting

Castro. He was not a card-carrying member of the Cuban

Communist Party when he rode into Havana, and the Krem-

Un doubted his staying power. But a combination of factors

persuaded Khrushchev in 1962 to order a Soviet military

buildup in Cuba.

Nothing about the October 1962 Cuban missile crisis need

concern us except the endgame. In its wake, some Kennedy

advisers advocated trying to wean Castro from the Soviets be-

cause he was smarting over their "betrayal." Ultimately, how-

ever, a modest program of covert subversion was put into place

in l%3. As before, it included the goal of eliminating Cas-

tro. And though it strains credulity, plotting Castro's demise

in 1963 was at once the most sensitive secret in Washington

and the most talked about. Because Helms operated directly

under Robert Kennedy, even the C.I.A. chief who replaced

Dulles, John McCone, was in the dark.* Yet simultaneously,

as I.F. Stone hinted, doing away with Castro was a favorite

topic at Georgetown dinner parties.

By late I%3, Castro had been the target of almost a dozen

assassination attempts. Several had varying degrees of C.I.A.

involvement, while Cuban exiles acting independently were

responsible for the balance. All the attempts were plagued by

informers, incompetence and Fidel's plain good luck.

Still, Castro did not like the odds. On September 7, 1963,

he gave a three-hour interview to the .'•.ssociated Press dur-

ing an embassy reception. Largely devoted to vehement de-

mmciations of U.S. policy and its maker, Castro included a

pointed comment about assassination plots. "United States

leaders should think that if they are aiding terrorist plans to

eliminate Cuban leaders, they themselves will not be safe,"

he warned.

A leading newspaper in New Orleans, the Times-Picayune,

was among the U.S. papers that picked up Castro's unusual

interview with an American wire service. His warning was the

lead paragraph in a four-column, page 7 story on Septem-

ber 9. In all New Orleans, no one was more likely to be inter-

ested and believe in what Castro had to say than the city's

most ardent supporter of the Cuban revolution, a 24-year-old

ex-Marine named Lee Harvey Oswald.

Ascribing a political motive to Oswald doesn't hinge on

whether he read one newspaper article, though in all likeh-

hood he did. Because of his politics he was extraordinarily

sensitive to the hostile U.S. poUcy toward Cuba, as author

Jean Davison painstakingly points out in Oswald's Game, an

undeservedly neglected biography published in 1983. In a pro-

found sense Oswald was only marginally less informed than,

say, John McCone, about the furious effort to overthrow Cas-

tro. Diplomatic attempts to isolate Cuba—such as throwing

it out of the Organization of American States in 1%2—were

* When Hdnu had to teU him in August 1963 of the C.I.A.'s involvenicnt

in a Mafia plot, McCone denounced assasiinalion as a policy inslnunent.

Hdms didn't tell him that other plots were still afoot.
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a matter of public record. So was the trade embargo, tight-

ened considerably by Kennedy in 1%1 and again in 1962. The

Bay of Pigs proved U.S. antipathy went well beyond conven-

tional containment, while Mongoose and subsequent opera-

tions generated a lot of "noise" in the press, particularly in

the left-wing periodic£ils Oswald devoutly read. Anyone who

monitored Radio Havana, organized his very own Fair Play

for Cuba Committee chapter and marched around New Or-

leans with a placard that read "Viva Fidel" and "Hands off

Cuba," was aware of all this.

Of equal moment, by mid-1963 Oswald had twice demon-

strated the psychological capacity to commit life-threatening

acts. The first act occurred in 1959, when he slit his left wrist

after the Soviet government initially refused to accept him as

an important defector. The second, even more suggestive in-

cident occurred in the spring of 1963. Oswald had returned

to America in June 1%2, having left the Soviet Union because

it turned out to be no better than his homeland. But in his

own mind he remained a committed Marxist, with a decided

taste for self-spun intrigue and drama. Upon his return Os-

wald moved to Dallas, coincidentally the home of one of the

most outspoken American opponents ofCommunism, Edwin

Walker, a former Army general. Walker had resigned in No-

vember I%1 after distributing John Birch Society literature to

U.S. troops in West Germany. He subsequently chose Dallas

as the most appropriate command post for anti-Communist

speaking tours and other right-wing activities. The Cuban
missile crisis had given an extra boost. to Walker's already

prominent profile, and in February 1963 the Dallas media

were full of stories about his decision to join evangelist Billy

James Hargis in "Operation Midnight Ride," a five-week na-

tional tour dedicated to fighting Communism.
Oswald put Walker under surveillance after these news sto-

ries appeared, and in late March ordered a rifle through the

mail under an alias. Over the next few weeks he quietly stalked

the general. When the Mannlicher-Carcano arrived his wife,

Marina, took the infamous picture ofOswald posing with rifle

in hand; he was "ready for anything." On April 10, he at-

tempted to assassinate Walker as the general sat in his living

room, working on his taxes. The next morning Oswald ttimed

on the radio fully expecting to hear that Walker was dead. He
was still alive. Oswald was only sorry that he had missed.

That summer Oswald moved with his wife and daughter to

New Orleans to make a fresh start. There his concern for Cas-

tro became all-consuming. Cuba was the embodiment of

Communist ideology, the truly revolutionary cotmtry. And
for the first time in years, his political efforts brought him the

attention he thought he had deserved all along. Oswald started

his Fair Play for Cuba Committee chapter, forging signatures

to make it look like the chapter had more than one member.

He leafleted and walked the streets of New Orleans with his

"Viva Fidel" placard, and to his immense satisfaction a local

TV news show aired his protest for two minutes. He was even

arrested for getting into a fracas with an anti-Communist

Cuban, Carlos Bringiuer, whose group he had tried to infil-

trate days earlier

In September, the Times-Picayune published Castro's de-

nunciation of U.S. policy and his warning. It was one of the
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most prominent news articles then published about renewed

U.S. hostility to Cuba after the missile crisis, but far from the

only one. Oswald developed a new impulse—he had to get

to Cuba immediately to help defend the revolution. He ar-

ranged to send his family back to Irving, Texas, and on Sep-

tember 25, left for Mexico City and the Cuban Embassy there.

Oswald presented himself as a "friend of Cuba." But jus-

tifiably suspicious of all Americans—especially one who ap-

peared unstable—the Cuban consul refused to issue a visa.

Oswald returned to Dallas on October 3, embittered at not

immediately being recognized for who he truly was. After two

weeks he got a job through a friend of Marina's as an order

filler at the Texas School Book Depository. By now, Dallas

newspapers were full of daily reports about the impending

visit of President Kennedy to Texas. While the President's itin-

erary was still sketchy, an opportunity for another violent act

was slowly forming itself. When the precise route of the mo-

torcade was published on November 19, Oswald, having failed

to kill Walker, was "suddenly faced with the possibility of hav-

ing,a much greater impact on history," as Gerald Posner writes

in his book Case Closed.

What Tmally catalyzed Oswald into action is impossible to

prove. But in the two earlier instances when he aaually took

violent action—as opposed to imagining or talking about it—

his proximate motive was manifestly political. When he acted

out his internal demons violently, it was on a political stage.

Nor was his drive to be recognized as a revolutionary capable of

daring acts inconsistent with his desire to prove his importance

to family and friends. In fact, they must have seemed terrify-

ingly reinforcing. All his life was a rehearsal for this moment.

Call it a tragic demonstration of the principle of unintend-

ed consequences. Or as journalist Daniel Schorr later put it,

"an arrow launched into the air to kill a foreign leader may

well have fallen back to kill our own." As Lyndon Johnson

aimounced the formation of a presidential commission to in-

vestigate the assassination, no one had more reason to sus-

pect this awful truth, and be burdened by it, than the slain

President's brother.

Making sense of the assassination requires making the af-

termath as coherent as the act itself. Clearly, the War-

ren Conunission is the most difllcult aspect to come to terms

with. On the one hand. President Johnson created the com-

mission with an express mandate to get to the bottom of the

assassination. It was headed by then-Chief Justice Earl War-

ren, whose reputation for probity was nearly unblemished,

and several conunissioners were singular!;, versed in intelli-

gence and national security affairs, notably Allen Dulles and

John McCloy. On the other hand, a decade after publication

of the Warren Report it became known that govenunent of-

flcials who had pertinent information had purposely and will-

fully deceived the commission.* Is it possible to square this

circle, and still arrive at the same basic Hnding as the Warren

Commission?

First, the logic of those officials who withheld critical se-

crets must be understood. From their perspective, nothing

about the assassination—neither the magnitude of the national

trauma nor the commission's mandate—superseded normal

C.I.A. procedures. Plausible deniability and compartmentali-

zation of information still applied to the plots against Cas-

tro as well as to other authorized, ongoing covert activities

directed against his regime. If the commission were to dem-

onstrate an unambiguous need to know about the assassina-

tion plots, the question of what to do would have to be faced.

But until and unless that happened, |>ertinent information

was never going to be volunteered.

T)ie Warren Commission

portrayed Oswald as a callow hater

trying to elbow his way into history.

The C.I.A. would have faced a genuine dilemma only if the

withheld information pointed to someone other than Oswald,

or someone acting in concert with him. The Warren Commis-

sion could not deliver to the American people and the world,

as its fundamental finding, a false conclusion. But if the with-

held information proved congruent with the finding that

Oswald was a lone assassin—and it only bolstered that conclu-

sion—the agency had every reason to adhere to its ingrained

practices.

Consequently, the C.I.A. was quite cooperative about

responding to specific requests submitted by the Warren Com-

mission staff. On more than one occasion it volunteered in-

formation the commission was unaware existed but had a

demonstrated need to know, even if the information came

from such highly secret means as eavesdropping or mail in-

tercepts. And when a K.G.B. lieutenant colonel named Yuri

Nosenko defected in early 1964 with important testimony

about Oswald's (nonexistent) links to the K.G.B., the com-

mission was thoroughly informed.' But Richard Helms, who

was both knowledgeable about the anti-Castro plots and the

highest-ranking C.I.A. official in close contact with the com-

mission, refused to volunteer anything. At times, he even de-

flected commission staff from leads that threatened to get into

sensitive areas. As Helms later explained to a Congressional

committee, he did not believe that the plots v.ere "relevant"

to the commission's inquiry.

When the Warren Report was published in September 1964

it presented a portrait of the assassin as a resentful loner: Os-

wald, though highly politicized, acted upon inchoate feelings

of alienation but without acute political reason. Absent his

* E>ulle3, McOoy. Representmtive Hale Boggs, tben-Repreaentative GcraJd
Ford and Senator Richard RusieU knew in varying degiees about anti-Castro

opoatxHu. and DuUes m addition knew thai asassinatioQ had been attempted.

But the conunusion stuff vi%i kept in the dark, and they were the ones who
naeuched and wrote the ^Mirrcn Report. References to withhofaling infonna-
tioo from the commiasioo should be undentood as applying to the staff only.

' Because his veracity was not habitual, the agency was not then able to es-

tablish whether or not Nosenko was a bona fide defector; the F.B.I bebeved

he was. Today his bona fides arc beyond doubt. His descnption of the K.G.B.*s

attjtude toward Oswald ("They didn't want hun from day one") was con-

firmed in 1992 by Izveaia, which published a four-part series on Oswald based

in part on his K.G.B. file.
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confession, and denied insight into an important part of the

equation by the C.I.A. and others, the commission staff had

decided that it could not ascribe to Oswald "any one motive

or group of motives." The report gave ample details about

Oswald's political activities but in a detached, clinical man-

ner. In the end, he was left to become Manchester's wretched

waif: a callow hater trying to elbow his way into history by

striking out at a President who had it all—looks, youth and

power. Not untrue, and perhaps the commission had little al-

ternative. But the explanation rings hollow given Oswald's ex-

traordinary political beliefs. As staff member (now Ohio state

judge) Burt Griffm later remarked, "The fact that we could

not come up with a motive for Oswald was a great weakness

in the report."

What did Robert Kennedy, who remained Attorney Gen-

eral, do while the Warren Commission conducted its investi-

gation? As David Belin, a cotmsel to the commission, re-

counts in Final Disclosure, the Chief Justice personally wrote

Kennedy in June 1964 informing him of the commission's

progress and asking him if he was aware of "any addition-

al information relating to the assassination" of his brother

"which has not been sent to the Commission." In particular,

Warren emphasized the importance of information bearing

on the question of a domestic or foreign conspiracy.

When Kennedy responded, he was no more forthcom-

ing than the C.I.A. All the information in the possession

of the Justice Department (emphasis added) had been sent

to the commission, Kennedy wrote, which was a restrictive

interpretation of Warren's request and inaccurate anyway,

since Keimedy knew the F.B.I, was aware of some of the plots

against Castro. R.F.K. went on to say that he had "no sug-

gestions to make at this time regarding any additional inves-

tigation which should be undertaken by the Commission prior

to the publication of its report."

Kennedy's outward mien during these months comports

with what might be expected of a man tortured by knowledge

that he, almost alone, carried. William Manchester reports

that many in the Kennedy clan were crushed by the assassi-

nation, then righted themselves after the funeral. But during

the spring of 1964, a "brooding Celtic agony . . . darken[ed|

(Keimedy's) life." What genuinely sent him reeling? The
"tragedy without reason" of his brother's death, as R.F.K.'s

biographer Arthur Schlesinger Jr. put it? Or was it the death,

topped by the shattering realization that somehow the Ken-

nedys' Hxation on Castro had inadvertently motivated a

political sociopath?

Belin provides a suggestive answer in Ftnal Disclosure. He
recoimts a conversation with John McCone in 1975, after news

of the assassination plots Anally surfaced along with Robert

Kennedy's knowledge of those plans. As Belin describes:

McCone replied thai for the Tirst time he could now under-

stand the reactions of Kennedy right after the assassination

when the two of them were alone. McCone said he felt there

was something troubling Keimedy that he was not disclosing,

although they did have a close relationship. ... (It was Mc-
Cone'sj belief that Robert Kennedy had personal feelings of

guilt because he was directly or indirectly involved with the

anti-Castro planning.

If the C.I.A. is to be blamed for lying by omission to the War-

ren Commission, then certainly Robert Keimedy deserves sim-

ilar censure. He helped prepare the stage for later revelations

that condemned the Warren Report to disbelief.

Given all this, how should the commission and its 888-page

final report be remembered? Can the deficiencies be put into

perspective, and the Warren Commission given its due? The
fact is that no information that has come to light since 1964,

when carefully examined, leads to any conclusion other than

the one the commission drew. If the word "conspiracy" must

be uttered in the same breath as "Kennedy assassination," the

only one that existed was the conspiracy to kill Castro and

then keep that effort secret after November 22.

Initially, the Warren Report reassured the American public

in 1964. After its release, 56 percent of Americans believed

Oswald was the lone assassin, largely because of the wide-

spread praise the report won in the media, including from this

magazine. Over the next three decades, however, belief in the

report fell dramatically.
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Like the assassination itself, the Warren Report could not

exist apart from history. General acceptance of its conclusions

was susceptible to revision, especially as Americans' gener-

al attitude toward the federal government underwent a sea

change. Over a period of ten years, the Vietnam War and

Watergate turned the public's attitude from one of trusting

predisposition into skepticism. Watergate then spawned a

wave of investigations that finally touched theretofore sacro-

sanct security agencies. Press revelations forced Congress to

launch its first genuine investigations of the F.B.I, and the

C.I.A. Eleven years after the Warren Report, Senator Frank

Church's Select Committee revealed the extent of anti-Castro

covert operations, including the assassination plots, and the

no less damning fact that the F.B.I, and C.I.A. had withheld

relevant information from the commission. It is hard to over-

estimate the impact of these findings. The notion that the

C.I.A. had dissembled in the midst of a national trauma was

incomprehensible to Americans not schooled in the niceties

of compartmented information and the "need to know." If

the government could lie to itself in this situation—let alone

to the public—then anything seemed possible. The Warren Re-

port, of course, had been dogged by critics since its 1964 pub-

lication. But as healthy skepticism became corrosive cynicism,

a milestone in Americans' disbelief passed by, almost unno-

ticed. Now the burden of proof shifted decisively and unfairly

from critics to defenders of the official story.

The difficulty of parsing the truth was compounded by a

new round of historical dissembling and denial. This time the

exigency was not so much the continuing cold war but the rep-

utation of the Kennedys. In the midst of his own hearings,

Senator Frank Church floated the notion that the C.I.A. was

a "rogue elephant rampaging out of control," even though

the anti-Castro operations had been under the tightest presi-

dential control imaginable. "I will have no part in pointing a

finger of guilt toward any former President," said Church.

Perhaps the capstone in this effort to blur the Kennedy broth-

ers' driving role came with the publication of Schlesinger's

R.F.K. biography in 1978. Wrote Schlesinger, "The available

evidence clearly leads to the conclusion that the Kennedys did

not know about the Castro assassination plots. . .
."

Given this confusion, another official inquiry into the as-

sassination could hardly be expected to allay suspicion. Thus,

SUBSCRIBER SERVICES |
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when the news came) was a genuine one. Castro was aghast

at the possibility of being blamed for the assassination. As

important, the role these intercepts undoubtedly played in the

decisions by Helms and Robert Kermedy to withhold informa-

tion from the commission staff cannot be overemphasized. If

no link existed between Oswald and the Soviet and/or Cuban
governments, the staff had absolutely no need to know of

covert operations directed against Cuba, regardless of how rel-

evant they were to Oswald's motivations. It was an institution-

ally convenient, and very human, act of denial and dismissal.

The original act of disbelief, in other words, was committed

by officials who disbeUeved Oswald's capacity to comprehend

the full extent of U.S. hostility toward Cuba.

Anyone familiar with classification rules during the cold

war will recognize why this information was and is deemed

extraordinarily sensitive. The N.S.A.'s capabilities and the

methodology of its intercepts are among the most highly

guarded of secrets; rightly or wrongly, information gleaned

from intercepts is Just as zealously protected on the ground

that content inevitably reveals methodology.

Even a long essay cannot capture all the nuances of the as-

sassination. For that, interested readers should turn to

the Warren Report itself, or Gerald Posner's Case Closed,

which patiently debunks every canard subsequently posited

about the assassination. Unfortunately, as admirable as his

book is, Posner fails to integrate the assassination and its af-

termath into history. He perpetuates the pattern of bifurcated

books about the Kennedy years: those about the assassina-

tion on one side, those about the presidency on the other. His

obligatory criticism of the Warren Commission includes no

explanation of why the C.I.A. lied to that body, and no men-

tion of Robert Kennedy's role. He misses a big point when
he writes that the C.I.A. did not keep President Kennedy

"fully informed about the assassination plots." The whole

elaborate system of plausible deniability was geared to leave

no evidence linking the President to such plots.

The thread common to all three acts in this drama—the

events leading up to and including the assassination, the War-

ren Commission's investigation and the aftermath—is clear-

ly the cold war. Pull on that thread and primary mysteries

unravel. Kennedy's pursuit of the cold war led him to embrace

policies initiated under Eisenhower, including the extreme in-

strument of assassination, and Castro was pursued with de-

mented vigor. Presidential decisions provoked actioiu, and

actions led to consequences, not all anticipated and intend-

ed. Castro didn't ask for a champion, but one came unexpec-

tedly in the person of Lee Harvey Oswald, a bent personality

consumed with ambition and political insight into how the

cold war was being waged against Cuba. To Oswald, fair play

ultimately meant subjecting Kennedy to the same dangers

plaguing Castro. Afterward, the cold war provided the exi-

gency for withholding pertinent information from the ^A^uren

Commission, creating a near-mortal wound to its credibility

when Senator Church finally revealed that one ann of gov-

ernment had deceived another. And cold war classirications

still keep secret thousands of documents that ultimately will

prove only one thing: The Warren Commission got it right.
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Altogether, the cold war mindset created, then perpetuated,

the imbalance between Kennedy and his assassin by always

denying political coherence to Oswald. When the scales are

righted, John F. Kennedy tragically emerges as a martyr after

all—a martyr to America's hubris, to its sense of omnipotence

and immunity from consequences during the height of the

cold war.

The profound costs to the Soviet Union for waging the cold

war are often noted, but equally penetrating assessments of

the costs to the United States are hard to find. Once Kennedy's

assassination is understood as another defining event in the

cold war, it becomes remarkably clearer that the costs to this

country were not only economic.

Every nation is sustained by its own myths, which may oc-

casionally collide with reality. But when a nation is gripped

by a myth so divorced from reality—when some 80 percent of

Americans refuse to accept their own history—that myth is

enfeebling, or worse. In this instance, Americans are encour-

aged to feel nostalgic for a past that never was, to wax dreamy

about what might have been or to be paranoid about their own

government. None of these is a rational or progressive basis

for addressing problems at home and imagining a different

leadership role for America in a new world. D

1 THE J.F.K. FILES— II

Secrets From the

C.I.A. Archives
DAVID CORN

First came the movie. Then the cry, "Release the

Tiles." Now, more than half a million pages of newly

released government documents related to John F.

Kennedy's assassination are sitting in boxes in the

National Archives, available to all who have the patience to

plow through them. But don't expert the Tiles to yield star-

tling evidence on the premier national death. The assassina-

tion material is mostly familiar, and even contains papers that

undermine some conspiracy theories, including the one pos-

ited by Oliver Stone in JFK. The real value of the new releases

lies instead in what they reveal, through episodes not explic-

itly connerted to the assassination, about the cold war and

the Central Intelligence Agency. For the student of this hid-

den history, they are a mother lode.

The core of the collection is the SS4 slim gray archival

boxes from the House Selert Committee on Assassinations,

which in the late 1970s probed the Kennedy slaying, and Tifty

boxes of records from the C.I.A.'s personal file on Lee Harvey

Oswald. For non-assassination buffs, however, the most fer-

tile territory is another group of records the C.I.A. sent the

archives: about sixty large cardboard boxes crammed with

once-classified memorandums, correspondence, personnel

Tiles, cables and operations reports assembled during the

House inquiry. There is no equivalent set of C.I.A. records

publicly available. Their contents recount government activity

usually kept secret and not integrated into public history.

Because the House committee was examining persons,

groups and events linked to assorted conspiracy theories

—

such as the potential tie between Oswald and anti-Castro ac-

tivists—the agency rounded up papers on a host of subjects.

The papers document a failed attempt by some senior C.I.A.

officers in the 1970s to prevent the publication of case offi-

cer David Phillips's autobiography, which was utterly sym-

pathetic to Langley. (The C.I.A.'s secret-keepers believed no

information, not even of the flattering variety, should be let

out.) One dispatch from the 1960s shows a C.I.A. officer

boasting of how he turned a Miami-based American journal-

ist into a propaganda asset. A memo reports that the agency

monitored J. Edgar Hoover's attempts to intimidate Martin

Luther King Jr. by threatening to release information on

King's sexual activities. Other papers show that after three

C.I.A. officers were arrested in Havana in I960 for bugging

the office of the Chinese news agency, the agency attempted

unsuccessfully to use Mafia contarts to spring them from jail.

Many documents in the C.I.A. collection are censored, and

thousands of pages have been withheld on security grounds.

Nevertheless, the set overflows with material that illuminates

absurdities and excesses of the cold war, provides a rare view

of the world of intelligence and unveils portions of the secret

past. Here are a few of those finds.

The Case of the Mad Exile

Dimitri Dimitrov, a 29-year-old Bulgarian exile, headed a

small political party in Greece in the early 1950s. He was also

working with the C.I.A. station in Athens. Local agency of-

ficers, however, learned that French inteUigence was attempt-

ing to bribe Dimitrov into becoming a double agent, and they

discovered that their man was interested in the French offer.

The C.I.A. hatched a plan to preserve its control of this asset.

The station lied to Dimitrov and told him he was the subject

of an assassination plot. Supposedly for his own protection,

it placed him in the custody of the Greek police, who tossed

him into prison. Six months later, the Greeks decided Dimi-

trov was a bother and demanded the C.I.A. take him back.

"Since our people were unable to dispose of (Dimitrov) in

Greece," an agency memo notes, "they fiew him to Panama
where ... he was placed in a U.S. Military Hospital as a psy-

chopathic patient. . . . [Dimitrov] is not a psychopathic per-

sonality." Dimitrov was locked up in the hospital for several

months and, not surprisingly, became so troublesome that the

hospital insisted the agency reclaim him.

The brainstormers of the C.I.A. needed to resolve this mess.

They considered sending Dimitrov to a friend of his in Vene-

zuela. But Dimitrov had become hostile toward the United

States and its intelligence operations; freed, he might embar-

rass the agency. With that in mind, agency officers weighed

what they termed the "Artichoke" approach—using drugs

and hypnotism "to see if it would be possible to re-orient

[Dimitrov] favorably toward us." If that failed, the agency

might try to induce total anuesia in Dimitrov with electro-

shock treatments. But C.I.A. higher-ups nixed the reprogram-

ming. Dimitrov was removed from the hospital and incarcerated

at Foit Clayton, Puiama, for three years. He then was returned
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to Greece and later permitted to enter the United States.

In 1961, Dimitrov approached fbrade magazine with an ac-

count of his confinement at the hands of the C.I.A. An agen-

cy officer apparently squelched Parade's interest in the story

by telling the magazine that Dimitrov was disreputable, un-

reliable and full of false tales about the agency.

Dimitrov captured Langley's attention again sixteen years

later—this time under his new name, Donald Donaldson.

With the House assassination committee investigation in

the limelight, Donaldson told a leading conspiracy theorist

that he knew who had killed Kennedy. He claimed he had hob-

nobbed with Kennedy, Harry Truman and Franklin Roose-

velt, who, he said, had made him a general by presidential

decree. The "General" maintained that Kennedy had asked

him to investigate an earlier murder plot and that C.l.A. op-

eratives had been involved in the November 22 assassination.

His unsubstantiated charges of C.l.A. connivance were pub-

licized on Good Morning America, but it was pitiful payback.

Dimitrov/Donaldson indeed now seemed a psychopathic per-

sonality. The true horror tale he possessed—that of the C.l.A.

robbing him of years of his life through imprisonment and

hospital confinement—went untold.

The Case of the Unheeded Warning

On June 22, 1976, C.l.A. headquarters received a cable not-

ing that an officer in the field had learned from a source—

a

businessman deemed a "usually reliable reporter"—that a

Cuban exile extremist group active throughout Latin America

planned to bomb a Cubana airliner flying between Panama

and Havana. The group's leader was a baby doctor named Or-

lando Bosch.

That attack did not occur, but on October 6 a bomb ex-

ploded on a Cubana airliner in flight between Barbados and

Cuba. The plane crashed into the sea; all seventy-three peo-

ple aboard were killed. Bosch's shadowy network of exile ter-

rorists claimed responsibility.

The existence of the June cable, which Langley shared with

other U.S. agencies, prompts a few obvious questions. What
did the agency do with the information it received? Did it fur-

ther monitor Bosch and his group? The cable shows that the

C.I.A., at least in June, had the means to penetrate the or-

ganization. Did the agency or any other part of the U.S. gov-

ernment bother to warn Havana that Bosch was out to destroy

a civilian airliner? None of the documents in the Bosch file

supply clues as to how the C.l.A. reacted to this tip.

Bosch was arrested in Venezuela days after the bombing,

along with fellow Cuban ex[>atriate Luis Posada Caniles. They

were held there for more than ten years without trial and were

then released. Posada went on to become a key operator in

El Salvador for Oliver North's secret contra supply operation.

Bosch, who claims his role in the bombing was never proved,

returned to the United States in 1988. (Bosch had previously

lived in Miami, where in 1968 he was convicted for firing a

bazooka at a Polish freighter.) The Justice Department initi-

ated deportation proceedings, citing a past parole violation,

but the State Department insisted it could not find a country

willing to accept Bosch. There are no indications that the

U.S. government is currently pursuing his deportation. In yet
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another parole violation Bosch is now, according to The Mi-

ami Herald organizing a group to raise money to buy and ship

arms to Castro's foes in Cuba. Is anyone in U.S. intelligence

watching his outfit today?

TIk Case of Diego Rivera's Houselteeper

In the early 1960s theC.I.A. mounted an anti-Cuban opera-

tion of such sensitivity that Langley later refused to provide the

full story to House conunittee investigators, even as it was turn-

ing over reams of information on other clandestine activities.

During the heady days of the C.I .A.'s covert crusade against

Fidel Castro, agency plotters sought to exacerbate the tension

in his government between old-line Communist Party mem-

bers and other revolutionaries. One of their targets was Maria

Teresa Proenza. In 1957, Proenza was housekeeper to the

Mexican artist Diego Rivera. After Castro assumed power in

Cuba in 1959, she became the cultural attache of the Cuban

Embassy in Mexico City, where she handled propaganda. To

the C.I.A. she was now a major enemy. One report describes

Proenza as "dangerous ... a cold-blooded emotionless

woman who is nicknamed the Mummy. . . . She is also be-

lieved to be a lesbian." Above all, Proenza was a longtime,

prominent Communist.

In November l%3, the agency's Mexico City station initi-

ated an operation against her The details are censored from

the released documents—as they were withheld from the com-

mittee—but it seems that the agency may have engineered a

way to slip false information about Proenza to the Cubans.

She was removed from her post and recalled to Havana. A
C.I.A. memo notes that the "first reaction to the operation

inside Cuba" was the trial in March 1964 of a junior mem-

ber of the Communist Party. This official was sentenced to

death for informing on several Castroites who had been killed

in a prerevolutionary police raid.

The connection between the Proenza operation and the trial

is not clear from the documents. But months after the pro-

ceedings, Proenza was arrested along with the vice minister

of defense and his wife, also old-line Communists. One C.I.A.

memo crows that the earlier trial evolved—supposedly due to

unseen C.I.A. intervention—into an attack on the vice min-

ister. Proenza was sentenced to prison. After serving what was

probably several years—the C.I.A. documents do not include

this detail—she was placed under house arrest. Eventually

Proenza was allowed to work as a librarian in Havana.

Exactly how this all happened remains another cold war

mystery. It was a classic effort. Across the globe during the cold

war, the agency endeavored to undermine foreign Commu-
nist officials via disinformation. In its strike against Proenza,

the agency slyly managed to cause the Cubans to lock up at

least three of their own. It did so by exploiting, and encour-

aging, the paranoid and totalitarian aspects of the regime. A
1978 C.I.A. memo states, "The ramifications of the opera-

tion are extensive. . . . This particular operation continues to

have considerable sensitivity."

The Case of the Muffled Memoir
Winston Scott was an agency legend. He served as the lord-

ly chief of station in Mexico City from 1956 to 1969—before
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retiring and going into business with the former head of Brit-

ish intelligence in Mexico. He also began to work on an au-

tobiography, provisionally titled It Came lo Little. Scott was

by then disillusioned with the agency, believing it had not done

enough to combat Communism.
In 1971, Scott shared a copy of his manuscript with John

Barron, an editor at Reader's Digest who was then writing

a book on the K.G.B. It was a likely match, and Reader's Di-

gest Press conveyed its interest in publishing Scott's reminis-

cences. Then, in April of that year, Scott died. Senior C.I.A.

officials who were aware of the existence of the manuscript

—

including James Jesus Angleton, the agency's infamous

counterintelligence chief—rushed to his Mexican home to

speak to his widow, Janet, and to grab the memoirs.

Assuming CIA. operatives were

sexuallyfrustrated, theK.G.R

studied their sheets and towels.

In a cable to H.Q. the Mexico City station reponed that one

kindly agency official had advised the grieving Janet Scott

not lo read the draft because it related intimate matters per-

taining to Scott's previous marriage. He persuaded her that

the manuscript was the property not of Scott's estate but of

the government, and that its publication would harm Scott's

reputation. She agreed to coo|)erate with the agency and hand-

ed over all copies of the unfinished autobiography. John

Barron, whose hterary efforts the agency was assisting, in-

formed the C.I.A. he would forget about the manuscript and

that Reader's Digest would not publish it. "The book was not

in publishable form," Barron says today, "and I had (old Scott

we would have to have clearance from the C.I.A."

Janet Scott also allowed an agency officer to rifle through

her husband's study, which contained safes, file cabinets and

valises filled with classified documents and tapes Scott had

retained. (The pliant widow hid the officer from a lawyer for

Scott's estate, who dropped by during the search. ) The C.I.A.

hauled away the material. "We have found (the) Huey New-

ton and [Eldridge] Cleaver tapes, but these (are the) only tapes

so far," the Mexico City station informed headquarters, in a

likely reference to an eavesdropping operation against the

Black Panthers. In one of the safes, the C.I.A. man discov-

ered a locked box. "We suspect," his cable said, "this may
contain missing tapes on (deleted] case and 'lesbians.' " Per-

haps this was an allusion to the Proenza affair. Or perhaps the

Mecico City station had a roster of lesbian-related operations.

The only part of Scott's manuscript that has been made
public is a chapter that covers Lee Harvey Oswald's trip to

Mexico City weeks before the assassination. (Scott suggests

unconvincingly that Oswald was a Soviet agent.) Everything

else has been kept successfully under wraps. A 1976 C.I.A.

memo boasts that the C.I.A. "deep-sixed" the manuscript.

Scott's son is currently attempting to force the agency to re-

lease it under the Freedom of Information Act. His lawyer
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ought to examine the C.I.A. records that show how the agen-

cy wheedled the manuscript away from his mother.

The Cas« of the Lucky Senator

In this case, an old agency file is of more than mere histor-

ic interest. C.I. A. officer Jack Kindschi composed a memo
on August 10, 1973, about a conversation he had had with an

associate of Robert Bennett, owner of the Mullen Company.

Mullen was an unorthodox public relations firm. It provided

cover to C.I.A. people around the world, and it employed

E. Howard Hunt, the mystery writer and ex-spook who joined

the Nixon White House's secret "plumbers" unit and helped

devise the Watergate break-in.

Kindschi wrote that his source—whose name is deleted

from the memo—reported that "Hunt early-on had mformed

Bennett of the existence of the 'plumbers group' as well as the

projected plan to break into the safe of Hank Greenspun."

The source was referring to a pre-Watergate Hunt plan to

crack the safe of the publisher of the Las Vegas Sun, who sup-

posedly possessed material damaging to Democratic presiden-

tial aspirant Edmund Muskie.

Hunt, according to Kindschi's source, let Bennett know

that Greenspun's safe also held information that might con-

cern billionaire Howard Hughes, one of Bennett's clients.

Bennett checked to see if Hughes was interested in the safe

job. He wasn't, and nothing happened. But the memo implies

Bennett schemed with Hunt to commit a crime.

Bennett was questioned by aides of the Senate Watergate

committee, and, Kindschi's source said, the experience left

him shaken. Conveniently, Bennett's father, Wallace, was a

senator. The elder Bennett contaaed Howard Baker, a Repub-

lican on the committee, who assured his colleague that he be-

lieved in the younger Bennett's integrity and would see that

he was treated evenhandedly. Senator Bennett then talked to

Senator Sam Ervin, the committee chairman, and obtained

from him a pledge that Bob would not be subpoenaed or

grilled on national television.

Bob Bennett thus remained in the shadows of Watergate.

In the years since, Watergate-ologists have wondered about his

knowledge of Hunt's Illegal activities. Hunt, far from a cred-

ible source, has argued that Bennett initiated the Greenspun
operation. Bennett maintains he did no wrong. He contends

that Hunt presented the operation to him as a legal compo-
nent of a larger inquiry being conducted by then-Attorney

General John Mitchell. Last year Bennett said of Watergate,

"I was never part of the mess. I was close to it, I saw it first-

hand, but I didn't do anything illegal, improper or immoral."

Bennett was running for the job of U.S. senator from Utah

when he made that assertion. As a candidate, Bennett pro-

fessed he was "appalled" when he learned of Hunt's plans to

break into Greenspun's safe His denials were effective. He won

the election. The Kindschi memo suggests Bob Bennett was

a willing participant in the conspiracy. Today he makes laws.

The Case of the Laughable Denial

In 1973 Lucien Conein, a legendary C.I.A. veteran work-

ing for the Drug Enforcement Administration, was talking to

Mitchell WerBell 3d, a scurrilous arms dealer who had asso-

ciated with U.S. intelligence. WerBell told Conein that he

had been asked to help arrange a coup in Panama that entailed

the murder of its President, Gen. Omar Torrijos. The goal was

to Install as leader a former president who had served in of-

fice for only several days—probably a reference to Arnulfo

Arias, a onetime admirer of Hitler and Mussolini who was

elected in 1968 but quickly deposed by Torrijos and others.

WerBell asked Conein to clear the operation with the C.I.A.

He desired a guarantee that the United States would not in-

terfere. Conein carried WerBell's request to the Washington

field office of the C.I.A. An officer there told Conein that

his information on WerBell's plans would be conveyed to the

appropriate agency officials. But, he added, the C.I. A. did

not engage in plots to overthrow foreign governments.

Conein must have chuckled. He was not someone to be is-

sued the standard denial. As a C.I.A. man in Saigon in 1963,

he was the U.S. liaison to the South Vietnamese generals who,

with Washington's blessing, overthrew and murdered Presi-

dent Ngo Dinh Diem.

Torrijos survived whatever came of WerBell's plotting— if
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anything. Bui eighi years later he died in a plane crash ihac

resulted in the rise to power of C.I. A. star Manuel Noriega.

The Case of the Soviet Sheet Sniffers

The cold war drove spies on both sides to peculiar extremes.

In early 1964, Yuri Nosenko. a K.G.B. official, defected to

U.S. intelligence and asserted he had handled the K.G.B. file

on Lee Harvey Oswald. The K.G.B., he said, had no connec-

tion to the assassin. Bui Nosenko had other sensitive secrets

to spill. In the first days of his defection, while being shown

around Washington by F.B.I, agents, Nosenko shared with his

American hosts the clandestine techniques the K.G.B. em-

ployed to determine which .Americans stationed in the Mos-

cow embassy were spies.

Most C.I.A. officers are posted abroad under State Depan-

ment cover. But the K.G.B. observed that a C.I.A. man was

less likely than a genuine Foreign Service officer to accept an

invitation lo socialize alone with a Russian woman. The spy

presumably feared a trap. The K.G.B. believed that by target-

ing Russian women against male U.S. officials, it could dis-

cern who was an agency officer. But tangible evidence was

required. Operating under the premise that the solitary and

more cautious intelligence officers were sexually frustrated,

K.G.B. operatives gained entrance to the residences of the male

embassy officials and studied their bed sheets and towels. If

the Soviets detected signs of masturbation, they concluded the

fellow was C.I.A. The results of this intelligence collection pro-

gram may be available deep wiihin the K.G.B.'s archives.

With the end of the cold war, it is time to reclaim history.

Both the C.I.A. and the K.G.B. now trumpet their in-

stitutional devotion to "openness." Since releasing these J.F.K.

records, processed in a short time by an overwhelmed office

in Langley, the C.I.A. has begun re-examining the documents

withheld, and senior C.I.A. officers say thai at least 90 per-

cent of those records will be released soon. The agency also

has announced it will declassify thousands of intelligence es-

timates and analytical papers, and disclose material related

to decades-old covert actions in France, Italy, Iran, Guate-

mala, North Korea, Indonesia, Laos, the Congo and the Do-

minican RepubUc At a recent hearing of the House intelligence

committee. Republican legislators complained the C.I.A.

might be going too far.

The J.F.K. papers show that the C.I.A. can go further. The

cardboard boxes at the National Archives overflow with the

sort of records—cables, memos on operations—that the C.I.A.

long has objected to releasing under the Freedom of Infor-

mation Act. Langley has fiercely claimed that divulging such

material endangers sources and methods, the lifeblood of an

intelligence service. Yet here are tens of thousands of such

pages, with purportedly still-sensitive information censored.

And the agency survives.

Langley and C.I.A. director R. James Woolsey deserve en-

couragement for the endeavors to fill gaps in the historical

record. But the C.I.A. brass should not be the only ones to

decide which subjects warrant openness. The public should

have a say. It can if Langley loosens the restraints it attaches

to the Freedom of Information Act. The law allows the agency

to be exceedingly stingy in responding to requests from his-

torians, journalists and citizens for documents. On its own
or in concert with Congress, the C.I.A. should adopt a more

expansive approach. "Release the files" is a call to be applied

beyond the Kennedy assassination and topics of Langley's

choosing. The ultimate significance of the J.F.K. records is

the proof they offer of Che C.l.A.'s ability to expose safely the

dark matter of U.S. history. C

^ A DEFICIT OF IMAGINATION

The Collapse of

Canada's N.D.P.
DOUG SAUNDERS AND CARL WILSON

Whoomp, there it is!

Whoomp, there it is!

On the night of October 25, members of the Cana-

dian Liberal Party gathered around a giant TV
screen in a Toronto hotel, watching as results of the

national vote came in. Each time a Liberal candi-

date was elected, the crowd chanted the popular rap refrain,

celebrating a coast-to-coast landslide. Whoorrtp, there it is!

The world press picked up on the whoomps. w hich marked

the Progressive Conservative Party's slide to jusi two parlia-

mentary seats in a dramatic backlash against nine years of

majority rule. But the chant was also a dirge for the New Dem-

ocratic Party, the political vehicle for Canada's labor move-

ment and other left or left-leaning forces. The N.D.P. suffered

the worst defeat in its sixty-year history, getting less than 8 per-

cent of the vote. The party lost all its seats in central Canada,

falling short of the margin necessary to insure official party

status for the first time since it began contesting national

elections.

Along with its predecessor, the Cooperative Common-
wealth Federation, the N.D.P. is generally credited with bring-

ing Canada universal health care, unemployment insurance,

pay equity, labor rights and farm subsidies—even though the

party has never formed a national government. Its collapse

now, mirroring losses experienced by social democratic parties

worldwide, threatens to shift Canada's political axis sharply

rightward. The N.D.P.'s regress is instructive for all those in

the United States who look hopefully northward for models

of radical renewal by electoral means.

On the face of it, this should have been the N.D.P.'s year.

With unemployment in Canada officially at 11.3 percent (the

highest in any of the G-7 countries), social programs greatly

reduced and more austerity on the major pany menus, N.D.P.

leader Audrey McLaughlin should have been the beneficiary

of a widespread hunger for change. Not that her pany was

Doug Saunders is the national bureau chief of Canadian

University Press in Ottawa. Carl IVilson is an editor at This

Magazine in Toronta
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RANDOLPH H. ROBERTSON MD
SOUTHERN HILLS M EDICAL CENTER

DEPARTMENT OF RADIOLOGY
391 WALLACE ROAD

NASHVILLE. TENNESSEE 37211
OFFICE 615-781-4650
FAX 615-377-8100

December 27,1993

The Honorable John Conyers, Jr. ,Chairman
Legislation and National Security Subconmittee
Committee on Government Operations
House of Representatives
Congress of the United States
2157 Raybum House Office Building
Washington, D.C. 20515-6143

Attention: James Turner, Esquire
Legal Counsel

Dear Congressman Conyers:

It was an honor to testify before the Legislation and National Security

Subcommittee on November 17th and I want to thank you for the opportunity.

As you requested during my testimony, I am sending you a copy of my revised

manuscript on the evidence for two gunshot wounds to the late President

Kennedy's head. I have incorporated in my manuscript many of the interviews

with the autopsy eyewitnesses which have been released through P.L. 102-526.

The paper is somewhat technical in nature, but I hope you find it of some use.

I want to include in this letter some of the aspects of the case which

I do not elaborate on fully in my manuscript. I have already pointed out the

remarkable coincidence of the pencil lines on the x-rays matching the

trajectory lines present on CE 388. Previous to the recent release of documents

under the JFK Records Act, I was somewhat intrigued by Dr. Baden's relating

in HSCA volume VII that Dr. Ebersole had told him that these lines were

drawn for "anthropomorphic" measurements for a bust of Kennedy that was never

made. I know of no anthropomorphic measurements that might relate to these

lines. Having now read Dr. Ebersole 's testimony,! am even more skeptical.

In his recently released testimony he said that one of the critical

measurements was frcm the occipital bone to the area of exit for the bullet

in the right front of the skull. This in my mind defines the term "trajectory".

On November 1 , 1 966 Dr . Ebersole examined the x-rays at the National Archives

and in this report he described " A right lateral view of the skull on 8 x 10"

film with two angle lines overdrawn on the film, the film bearing the X-ray

number 21296". Seeing how the angle lines on the x-rays and those on CE 388

match, I am confident that they were intended to describe the trajectory. I

note that Dr. Ebersole relates that a member of the HSCA medical panel

observed to him that the pencil lines possibly represented a trajectory.

Unfortunately that member was not identified and the record does not reflect

whether he was dissuaded by Dr. Ebersole 's anthropomorphic measurement story.
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In testimony before the sutxDonmittee, I stated that there were six

eyewitnesses to the autopsy who have told HSCA and other governmental

investigative bodies that a bullet entered low near the hairline as seen

in the autopsy photograg*is . After further research, I new place this number

at eleven . It is inconceivable to me that this many eyewitnesses, including

the pathologists who handled the skull and scalp, could all make a mistake

of the magnitude suggested by the HSCA medical review panel. My careful

cinalysis of the numerous eyewitness accounts peiints a multifaceted, coherent

anatcmical and morpiiological picture of the entrance wound in the back of the

head which is entirely inccxisistent with that proposed by previous review

panels. Tha fact that the autopsy pathologists say that the entrance crater

was visible in the bone attached to the body after the skull cap and brain

had been removed is quite ccxivincing. It would be impossible to remove the

brain without also removing the bone that contains the HSCA's purported

aitrance crater.

nie medical evidence in this case is quite ccnplex and difficult to

assimilate initially. It was only eifter a careful and thorough review of the

radiographs, photographs, and eyewitness testimonies, that I was able to resolve

the conflicts and apparent paradoxes in the case. What we have is one group

of doctors, the autopsy pathologists, vrfio used their visucil location of the

wound and the presence of internal beveling to determine the point of entry

and totally disregarded the radiograpiiic evidence for a second gunshot wound

to the head. Subsequent review panels have found the obvious radiographic

evidence for the second gunshot wound to the head, but have ignored or not

eippreciated the subtle radiograpiiic evidence that allows you to confinn that

the first bullet did enter low in the back of the head. The subsequent review

panels have caily found the evidence for the second bullet impact and have

reached the dubious oonclusicm that so many eyewitnesses could be and were

mistaken by such a large error in locating the entrance wound in the back

of the head. An error of this magnitude should not have been attributed to

simple human error. The previous conclusions of the Clark Panel and the

Rockefeller Caimission may have biased the HSCA medical review panel members'

thougjits about the case, just as I was initially biased by these reports.

My diagnosis explains many of the apparent peuradoxes in the Ccise eind

is a natural extension of the final conclusions of the HSCA. As you know, the

HSCA concluded that there was a probable conspiracy and that a shot was fired

from the ri<^t front of the motorcade. A correct evaluation of the medical

evidence by the medical review panel would have allowed the HSCA to conclixJe

that the shot they say was fired from the right front did indeed find its

nark and was responsible for the backwards snap of the President's head. The

original autopsy team did not err by four inches in locating the wound, but

they did err in ignoring the evidence for a second gunshot wound to the head.

I mio^t add that documents released do have eyewitnesses saying that this

possibility was discussed at the autopsy table the night of the autopsy.

The release of the JFK Records Collecticxi was an honorable move by

the Congress v*iich has allowed these matericils to be evaluated by researchers

such as me. I hope that it achieves its intent of ending the baseless
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speculation vAiich governmental secrecy has fueled in part. Our national
institutions must respond to the revelations that the release of these files
will bring. I do not believe that the government should respcxid to the wild,
speculative and inprobable conspiracy theories that have flourished in the
pst. However, I would hope that carefully researched, thoroughly documented
works such as my own, vifcich are based upon the kncwn facts and sound principles
of scientific thought and logic, would receive a thorough evaluation.

My attenpts at publishing the scientific proof for two gunshot wounds
to the head in the peer reviewed medical literature have been unsuccessful to
date. I have found this process to be disappointing, but I am not deterred. I

am making every effort I can to bring this material forward in the most
responsible manner I can. The lack of success to date can be directly attributable
to the fact that in each instance ray paper was presented to biased peer
reviewers.

As you already know, my article was denied publication in RADIOLOGY . I'

am enclosing a copy of the critique of my article by RADIOLOGY ' s reviewer.
In his review he reveals that he was a radiological ccaisultant for the HSCA.
It is highly unlikely that a reviewer with such a conflict of interest would
admit an error in his previous interpretation of these radiographs. A proper
interpretation on his part in the first place would have allowed the HSCA to
cone to a more correct conclusion in regards to the shot that was fired from
the right front of the motorcade.

My article was cilso sent to JAMA \4iich also denied publication. Once
again my paper was presented to a biased peer reviewer. If Dr. Robert Artwohl
had not sent me the enclosed letter, I would never have had proof that this was
the case. For sane unknown reason Dr. Lundberg, the editor of JAMA , assigned
Dr. Artwohl to peer review my paper. As far as I know. Dr. Artwchl is not board
certified in any subspecicilty and is definitely not a radiologist. Dr. Artwohl
has previously published articles in JAMA vhich dispute the HSCA's conclusions
and he participated with Dr. Lundberg in debating the medical evidence in this
case against critics of the autopsy findings. The assignment of my paper to
such a biased peer reviewer must have been designed to prevent its acceptance
for publication. I find it highly ironic that JAMA should reject an article
which provides scientific proof that the autopsy pathologists were correct in

their location of the entry wound in the head. It was JAMA that in the previous
year had published a series of articles defending the accuracy of the autopsy
team's findings. In the next year I hope to present my article to another peer
reviewed journal that hopefully will be unbiased and provide an honest evaluation
of my findings.

I would also like to briefly address the cements made by Mr. Posner
during my testimony. He stated, without substantiation, that the autopsy doctors

had changed their minds with respect to the location of the hole of entry low

in the back of the head. In the past. Dr. Boswell has consistently placed the

wound of entry low in the back of the head, as has Dr. Finck, on the following
occasions: autopsy report and notes, 1967 DOJ review, HSCA testimony and recent

JAMA articles published within months of Mr. Posner 's interview with Dr. Humes .
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Dr. Fincdc has never chcinged his position on the low entry point. On one
occasion Dr. Humes gave scmev^hat ambiguous and oontradictory statements to
the HSCA about the entry as it appeared on the photographs. A ceureful

reading of his testimony could well lead one to believe that he has never
changed his mind as to where the bullet entered the skull . Dr. Humes has
placed the wound of entry low on the following occasions: autopsy report
and notes, 1966 Inspection of Autopsy Materials, 1967 DOJ review, 1967 CBS
interview, HSCA testimony as well cts outside contact reports, and recent
JAMA articles. Thus I was skeptical of Mr. Posner's statement to the

subccmittee that the autopsy doctors had changed their minds. I have
included a note made by HSCA investigator Mark Flanagan which directly
ciddresses this issue c«i the part of Dr. Boswell. More recently in JAMA articles
all the autopsy pathologists have reaffirmed the accuracy of CE 388 vAiich,

by the way, heis the trajectory lines matched by those on the x-rays.

Given the gravity of such a possible change in their opinions, I am
surprised that this was not included in Mr. Posner's book "Case Closed".

If the autopsy doctors have truly changed their opinions after 30 years
I think the public should know. It is possible that Mr. Posner has an inac-

curate recollection of these interviews. I would hope that he would not
knowingly make false statements to members of a Congressional subcomnittee.
I am confident that this point ccin be resolved by Mr. Posner donating the

tapes of these interviews with both Drs. Humes and Boswell to the National
Archives as Mr. James Lesar suggested during my testimony. Until the time
he does so, I will be quite perplexed as to why the autopsy doctors told JAMA
that the autopsy illustrations were very accurate and yet only months later,

if Mr. Posner's statements to the suboonmittee are to be believed, they told
him completely the opposite.

I hope that the enclosed article will provide you with more details
as to the evidence that proves that President Kennedy was struck in the head
by a shot from the front. If you desire, I woiiLd be happy to provide a visual
demonstration of my findings and respond to any specific questions that might
be raised by you or other interested manbers of Congress.

Sincerely yours.

Randolfrfi H. Rcdaertson, M.D

enclosure (5)
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Gaiy L, Aguilar, MD
909 Hyde St. #530

San Francisco, California 94109

(415)775-3392 Fax (415) 563-4453

January 3, 1994

Representative John Conyers, Jr.

House Subconunittee on Legislation and National Security

Raybum Office Building

Washington, D. C. 20515

Dear Representative Conyers,

I was only recently made aware of some important testimony before your committee of
Mr. Gerald Posner which occurred during the testimony of Randolph Robertson, MD. As
the document sent to me by Mr. James Lesar was incomplete, I have included the relevant

pages so that you may judge whether the statements attributed to Mr. Posner were

accurately reproduced in the copy I make reference to. The issue pertains to the skull

wound descriptions of John F. Kennedy's autopsy pathologists, James Humes, MD, J.

Thornton Boswcll, MD and Pierre Finck, MD.

JFK's autopsists claimed in the autopsy report that JFK's fatal skull wound entrance was
near the knob at the base of the rear of the skull, the external occipital protuberance

(EOP). Mr. Posner claims that JFK's pathologists have very recently admitted to him that

they have changed their minds about the location of Kennedy's skull wound. This is

surpriang news for in 1992, in the Journal of the American Medical Association (JAMA),
JFK's autopsists reaffirmed their autopsy report's, and Warren Commission's, location for

JFK's fatal wound: "to the right and just above the external occipital protuberance".

Posner's claims take on added significance as great controversy exists regarding the

correct entrance location of JFK's skull wound. The autopsists have repeatedly claimed

the skull wouixl was low in occipital l>one. Subsequent examinations however by the

Clark Panel in 1968, and the pathologists of the House Select Committee on

Assassinations (HSCA-1979) determined that the fatal entrance wound was in parietal

bone, 100-nun (4 1/2 inches) higher than the occipital bone location given by the

autopsists near the EOP. This later finding, which one presumes Posner is endorsing, was

based photographic and X-ray evidence. This discrepancy is quite troubling to me as &

physician. It is difficult for me to imagine that any physician could make such an

enormous error in wound localization, let alone three experienced, senior pathologists.
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A briefreview ofthe various sites given for JFK's skuU wound entrance by his pathologists

may help you to understand this important controversy more fully. The Warren Report,

the autopsy report claims the skull entrance wound was 'to the ri^ and slightly above the

external occipital protuberance". (Autopsy repon, Warren Conunissioa) Humes repeated

this claim of the wound's location in Warren Commission testimony claiming that the

"...wound was situated approximately 2.S cm to the right, and slightly above the external

occipital protuberance which is a bony prominence that can be fdt in the low rear

posterior portion of evetyonei's skull. This wound was then 2 1/2-cm to the right and

sli^y above that point...".(Warren Commisskxt Vol. 2:3S1.) These initial observations

of the examining pathologist must be given great wei^t. for as Gerakl Posner himself has

observed, "Testimony closer to the event must be given greater weight than changes or

additions made years later, when the witness's own memory is often muddied or influenced

by television programs, films, books, and discussions with others." (Posner, G. "Case

Closed". New York, Random House, 1993, p.235)

When Humes was questioned by fellow pathologist, Charies Petty, MD, before the HSCA
in 1978 he was asked where the skull entrance wound was. He replied, "It's below the

external protuberance."

'It's below it?" Dr. Petty asked incredulously.

"Ri^." answered Dr. Ibimes.

'Not above it?" pressed Dr. Petty.

"No. It's to the right and inferior to external occipital protuberance. And when the scalp

was reflected from there, there was virtually an identical wound in the occipital bone." was
Dr. Humes' unequivocal reply.

A few moments later Humes again described the skull entrance wound, "...(the skull

entrance wound is) just to the right and betow bv a centimeter and mavbe a centimeter to

the right and mavbe 2 centimeters betow the midpoint of the external occipital

protuberance. And when the scalp was reflected torn there, there was virtually an
identical wound in the occipital bone." (Emphasis added)

(HSCA. Vol. 7:246.)

Thus, Humes described the wound as to the right and just above the EOP in his autopsy
report and repeated that location to the Warren Commission. Then he told the HSCA's
forensic pand that the wound was to the right and iuat below the EOP. In both cases,
however, the wound was dearly tow in the skull in the vicinity of the EOP. To diminate
confiision with the HSCA's pand of forensic pathotogisU, Humes, BoswelJ and Finck
labded a human skuU to identify the location of the skull wound. In the photograph
reproduced by the HSCA (V7: 114-115), the three pathotogists placed the wound to the
right of the EOP and just slightly below, or just slightly above the horizortal posiUon of
the EOP on the skull they themselves labded.

David P. Osborne, MD, chief of sui;gery at Betheida Naval Hospital, observed and
apparently hdped JFK's pathologists. He daimed an occipital entrance for the fatal

wound. In a letter on 4/5/90 to JFK researcher, Joanne Braun, Osborne claimed, "...a
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second (bullet) hit in the occipital region of the posterior sicuU which blew off the

posterior top of his skull and impacted and disintegrated against the interior surface of the

frontal bone just above the level of the eyes. I know this for a fact because I was the one

who worked on his head, removing his brain and closed the skull so that he could have

had an open casket funeral if so desired." (Copy of letter enclosed. Emphasis added.)

Thus there is, in addition to the observations of the three operating pathologists, the

recollections of another senior, experienced physician who closely observed JFK's skull

and who agreed to an "occipital", not parietal, location ofthe skull wound.

In a recently released memo, HSCA's counsel Andy Purdy reported that he conducted an

interview with Humes on August 10, 1977. Mr. Purdy reported, "Regarding the location

of the entrance wound in the President's head, I asked him whether the wound was in the

upper or lower part of the head. Dr. Humes said that it was in the
'

lower head ' area. I

asked Dr. Humes about his knowledge of the Clark Panel Report. He said he knows some

of the people that served on it and said his understanding is that they confirmed the

essential findings of the autopsy doctors. I cited to him the Clark Panel's recitation of

their determination that the autopsy doctors had miscalculated the location of the head

wound by a vertical distance of approximately 100 millimeters (they said the autopsy

doctors placed the wound that much lower than it really was.) (sic). Dr. Humes stated

cateeoricaUy that his physical measurements are correct and emphasized that he had

access to the bodv itself and made the measurements of the actual head repon. In

addition, he said that photoyraohs and X-ravs have inherent limitations which are not

presait when one is examining the subject." (Copy enclosed.) (Emphasis added.) Dr.

Boswell echoed Humes in another recently-released, HSCA-Purdy interview: 'Regarding

the head wound, DR. BOSWELL (sic) said the wound was fairly low in the back of the

head and that the bone was completely gone above the entry wound..." (HSCA rec # 180-

10093-10430, file # 002071, p. 6)

Pierre Finck, MD, the only pathologist in attendance at JFK's autopsy who had credentials

as a forensic pathologist has consistently maintained that JFK's skull wound was in

occipital bone. In a published scientific paper he reported the bullet "perforated the

occipital bone". (Finck PA. Ballistic and forensic pathologic aspects of missile wounds.

Conversion between Anglo-American and metric-system units. Military Medicine. 196S;

130:345-369.) In a 1-23-65 letter to his superior, General Joe Blumberg, Finck stated that

the "6.3 nun scalp lesion corresponded to the occipital bone lesion".

More importantly, in a recently released document from the HSCA, Finck disputed to the

HSCA the higher location insisted upon by the HSCA's forensic panel. Regarding the

photograph the forensic panel insisted proved a higher wound, Fmck said, '...having

examined the scalp myself, I dont think there is much any point (sic) in arguing about the

so-called wound seen high in the scalp, above the level of the right ear...there was only

one perfbratlng of the wou.., (sic) perforating wound of entry of the scalp in the back of

the President's head, and that was the wound ]ssi in the photograph ..."
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Emphasizing his recollection of the true location of the wound as seen in the photograph,

Finck went on, "What I'm referring to now is the wound in the lower, lower portion of

the photograph, near the hairline, and this is what corresponds to the perforating wound of

the scalp, a wound of entry in the back of the head... Again, here we have to remember the

differences between what you palpate with your fingers at the time of autopsy and what

you see on a flat photograph. The external occipital protuberance is not clearly seen on a

photograph Uke this, so I have to trust mv measurements, my locations at the time of

autopsy...." (See enclosed copy of this interview. Emphasis added throughout.)

(The HSCA has claimed that the autopsy photographs have been "authenticated" and thus

'prove' JFK's skull wound was high, in defiance of the pathologists. One must allow,

however, that while a photograph that shows identifiable facial features may be capable of

authentication, the image showing only the rear of JFK's head cannot truly be

authenticated.)

Confusingly, Humes may have reversed himself on the low skull wound location. In a

second, HSCA interview Humes inexplicably appeared to back away from his previous,

repeated, and unequivocal testimony that the skull wound was low near the EOP. When
asked if he had changed his mind he said, "Yes, I think that I do have a different

opinion.. .it is obvious to me as I sit here now with this his markedly enlarged drawing of

the photograph that the upper defect to which you pointed or the upper object is clearly in

the location of where we said approximately v^cre h was (sic), above the external

occipital protuberance; therefore, I believe that is the wound of entry. It (sic) relative

position to boney structure underneath it (sic) is somewhat altered by the fact that there

were fractures of the skuU under this and the President's head had to be held in this

position thus making some distortion of anatomic structures to produce this picture."

(HSCA-VI:327-emphasis added.) Thus, Humes seemed to reverse his prior claims that

the higher wound seen on the photographs was not a wound of entrance. His comment of

"distortions of anatomic structures" in the photograph aUows one, however, to believe that

he may have still bdieved that the wound was near the EOP, but that it falsdy appeared

higher in the drawing-photograph. The HSCA's forensic panel, however, believed that

Humes had, in fact, agreed to the higher location and concluded, "...in his (second)

testimony before the select committee, Dr. Humes agreed that the defect was in fact (10

centimeters higher) in the "cowtick" area and not in the area of the brain tissue (the low

location)." (HSCA-V7:115)

On May 27, 1992 it was reported in JAMA that Dn. Humes and Boswell gave an

"exclusive" interview with a fellow former militaiy pathologist, and personal fiiend,

George D. Lundberg, MD (esteemed editor of JAMA), and his staff writer, Dennis Breo.

(Ttnck was "exclusively* interviewed by Mr. Breo as noted in the 3-24/31-93 issue of

JAMA.) Humes claimed that JFK's fatal entrance wound was "located 2.S centimeters to

the right and slightly above the external occipital protuberance..." (Breo DL. JAMA.
267:2798) Thus, Humes rq>udiated the higher kxation for JFK's fatal wound that he may
have, equivocally, agreed to in his second HSCA interview. In 1992 he unequivocally
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stated the fatal wound was where he placed it in his 1963 autopsy report and where he

described it in his Warren Commission testimony.

I asked the autopsy pathologists to resolve their contradictory testimonies regarding the

skull wound location in a letter to the editor ofJAMA that was published in the October

7, 1992 issue. The autopsists, in a contravention of the cannons of scientific discourse,

not only fiuled to answer my question on this important matter, they failed to answer a

single question on mar^ other matters put to them in sbc physician letters to the editor

published by JAMA in both the 10-7-92 and the 3-24/31-93 issues. Such a reftisal is

unusua: in the scientific literature to say the least. Moreover, they refused to appear with

Lundberg at a May 19, 1992 press conference to answer questions before the press

regarding their own historic revelations which JAMA was publishing. (See New York

Times, 5-20-92 and 5-26-92.)

In testimony before your committee, if my copy of the testimony is accurate, Posner

reported, "I have interviewed the autopsy doctors ... what is left here on the record today

(the claim of Dr. Robertson that the autopsists concurred with him on a low skull wound)

should not be allowed because it is not correct, which is the implication that the autopsy

doctors agree with their original drawings in 1963, which were made without the benefit

of the X-rays and the photographs, that they had had done at the autopsy.... ]t was the

work of that committee (HSCA) that had the two autopsy physicians changed their mind,

that they had been mistaken about the placement of the wound here, and that it is in fact

correctly placed four inches higher. I have spoken to them about this and they have

confinned their change oftestimony that they gave before the HSCA.*

Ofrelevance, it was reported that the pathologists would grant no further interviews in the

5-27-92, thelO-7-92 and the 3-24/31-93 issues of J/\MA. Thus, unexpeacdiy, at least

Humes has apparently changed his mind. Gerald Posner reported one interview with

Humes on 11-2-92. (see Posner, G. "Case Closed", p. 300, ref # 50.) Posner made no

mention in his book of an interview with any of JFK's pathologists other than Humes, so it

would appear that Posner has spoken with other of JFK's pathologist(s) only since his

book's manuscript was completed. Posner made no mention in his book that Humes had

different opinions than JAMA reported about the location of JFK's skull wound and the

autopsy diagrams. Thus Posner's claims before your committee about the autopsy

pathologists' new opinions must be quite recent. They will be of great interest to the

editors and readers ofJAMA as well as students of the assassination.

Posner suggests that the pathologists rejected "their original drawings" from 1963. But in

JAMA in 1992, Dr. Humes claimed, "...'J' (Dr. Boswell) and I worked with an artist to

reconstruct drawings of the President's wounds, based upon our original measurements.

These drawings are very accurate and met the purposes of the Warren Commission....'

(Breo DL. JAMA. 267:2800) (emphasis added) In addition, Posner implies that at least

two of JFK's pathologists repudiated to the HSCA the sworn testimony they gave to the

Wanen Commission and the HSCA on the tow location ofthe skull wound. Only Humes,
however, appears to have ever possibly agreed to the higher wound location before the
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HSCA. I c«o find no record of Boswell or Finck's ever endorsing the higher location

before, during, or after their HSCA interviews Finck, as 1 have shown, firmly disputed

the higher location before the HSCA and has not to my Icnowledge publicly spoken on the

subject until his JAMA interview in which he reaffirmed his original claims (JAMA~

10/7/92). If JFK's pathologists have given Mr. Posner new information, it is of enormous

in^rtance both historically and forensically. Posner has not made this data public before

and it should not appear without corroboration by JFK's pathologists in your report. It

therefore seems reasonable to request of Mr. Posner, as did Mr. James Lesar before your

committee, that he make his interview with the pathologists available to your committee

and the public.

Dr. LAindberg claimed his JAMA information, including direct quotes (torn the

pathologists regarding the head wounds and autopsy diagrams, met the rigorous standards

of "peer review" scientific journalism. Thus JAMA's account may be considered to be

more reliable than the unconfirmed hearsay of Mr. Posner regarding the autopsists'

statements. Moreover, if the pathologists have felt it important to further clarify, or to

radically alter, their prior scientific and sworn statements, as Posner implies, they should

not deny your conunittee, which has duly recorded Posner's claims, or physician

colleagues, the opportunity to ask them about their extraordinary and unexpected

reversals. This is especially true after the pathok>gists have apparently made these

revelations only to an author and attorney who, with all due respect, may have neither the

background nor the training to truly understand the anatomical and forensic nuances and

their implications. If the pathologists are truly of a different mind than they were when

they wrote the autopsy report, when they gave HSCA imerviews, and when they gave

their views recently to JAMA's Dr. Lundberg, they should be encouraged to come forward

publicly and speak to your committee. One cannot dismiss the possibility that as a non-

pathologist and a non-physician, Mr. Posner may have misinterpreted JFK's pathok>gist8,

and that Dr. Lundberg did not. While they are before your committee they might also, in

the spirit of science and truth, address some of the other important mysteries they

previously left unanswered in JAMA's letters to the editor. (Enclosed.)

In sum, JFK's pathologists have for twenty nine years unanimously and repeatedly, given

professional, eyewitness wound descriptions that controvert the reconstruction of the fatal

wounding that is accepted by the HSCA and, apparently, by Mr. Posner. The autopsists'

account of a low entrance wound for JFK's fiUal skull wound is consistent however with

the observations of Dr. Robertson, as well as the eyewritness account of another physician

present at the autopsy, David P. Osborne, MD. This matter is fu ftom trivial. Your
willingness to help explore these questions in the position of authority you maintain is of

enormous value to history and the truth. It may lead to the clarification of some of the

mysteries that still surroimd John Kenned/s autopsy and which trouble many physicians

and non physicians alike. I wish you well and hope you are successful. Lf possible I

wound like my comments appended to the record.

Please feel free to call upon roe if I can be of any assistance. I am thoroughly acquainted

with the autopsy data, the medical testinx>ny and related medical information in the
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Warren Commission and House Select Committee on Assassinations, as well as the recent

data from JAMA. I would be happy to promptly tax you any testimony or evidence you

need or help you decipher any information you receive.

Very Truly

Gary L. Aguuar, MD

Assistant Clinical Professor ofOphthalmology, Stanford University Medical Center

Assistant Clinical Professor ofOphthalmology, University of California, San Francisco

Head ofOphthalmology, Saint Francis Memorial Hospital, San Francisco

Vice Chairman, Department of Surgery, Saint Francis Memorial Hospital, San Francisco

Member, Board of Directors, San Francisco County Medical Society

Member, American Medical Association
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